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CONCURRENCE IN SENATE AMENDMENTS 

AB 1667 (Cooper) 

As Amended  August 25, 2022 

2/3 vote 

SUMMARY 

Prescribes various requirements in connection with audits by the California State Teachers' 

Retirement System (CalSTRS) of public agencies and members of the system; CalSTRS' 

interpretation and clarification of rules relating to creditable compensation; CalSTRS' review of 

compensation items included in a memorandum of understanding or collective bargaining 

agreement; errors relating employer reporting of compensation to the system; and, the recovery 

of payments, among other provisions. 

Senate Amendments 
1) Add and define "exclusive representative," as provided, for these purposes. 

2) Add and define "advisory letter" and "material facts" relating to an employer or exclusive 

representative's submission to CalSTRS to review compensation included in, or proposed to 

be included a contractual agreement, as provided, and make other technical clarifying 

changes for these purposes. 

3) Make technical and clarifying changes relating to CalSTRS' audits of a public agency and 

affected CalSTRS members; state that these provisions do not confer additional rights upon 

the exclusive representative, including, but not limited to, due process rights; and, clarify 

provisions relating to compensation reported in error to CalSTRS by employers, among other 

related clarifying and technical changes.  

4) Make technical and clarifying changes to provisions relating to CalSTRS interpreting and 

clarifying the applicability of creditable compensation and creditable service laws, including 

the recovery of overpayments made following an error by CalSTRS, and recovery of such 

overpayments, as provided. 

5) Clarify provisions relating to authorizing a county superintendent of schools to draw 

requisitions against employer funds, as applicable, for necessary amounts to recover 

overpayments, as provided. 

6) Remove a provision that would have required compensation reported to CalSTRS that it 

determines have been paid to enhance a member's benefit to be recoverable from the member 

or former member, participant or former participant, or beneficiary. 

7) Clarify provisions relating to overpayments due to inaccurate information; untimely or 

nonsubmission of information; those made on the basis of fraud and misrepresentation; those 

based on CalSTRS' error; and, establish from whom the overpayment, with interest, must be 

recovered under certain circumstances. 

a) Establish that overpayments made due to CalSTRS' error must be recovered as follows: 

i) Commencing July 1, 2024, 85 percent of the amount resulting from benefits 

adjustments to take place within the fiscal year ending in the immediately preceding 
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calendar year, the amount determined by the board, must be made as a continuous 

appropriation from the General Fund to the Controller each July 1 for the transfer to 

the Teachers' Retirement Fund. 

ii) Commencing July 1, 2024, for the same period stated in "i)" immediately above, 15 

percent must be recovered from all employers that report directly to CalSTRS in 

amounts proportionate to their share of contributions for that fiscal year, including 

contributions of those employers for whom a county superintendent of schools reports, 

and authorizes, under this circumstance, a county superintendent of schools that 

reports directly to CalSTRS on behalf of employers, to recover amounts proportionate 

to each employer's share of contributions for that fiscal year from those employers, as 

provided. 

iii) Provide, relating to these provisions, that the amount to be recovered must be 

calculated to include regular interest from the date of the overpayment to the date of 

recovery. 

b) Excludes recovery under certain circumstances, as provided; however, establishes that 

except as explicitly provided, these provisions must not be interpreted to limit CalSTRS' 

authority to correct benefits. 

8) Remove certain provisions relating to disallowed compensation, as previously passed by the 

Assembly, that were similarly modeled after Chapter 331, Statutes of 2021 (Senate Bill 278, 

Leyva) relating to disallowed compensation under the California Public Employees' 

Retirement Law. 

9) Make other technical and clarifying changes for these purposes. 

COMMENTS 

Please see the policy committee analysis for a full discussion of this bill. 

According to the Author 
"Retired teachers in California have made enormous contributions to our students throughout 

their careers.  They met with CalSTRS prior to retirement to ensure they had accurate data to… 

make their retirement plans that would determine the rest of their lives.  They should not have to 

have their economic futures destroyed by a mistake they did not make.  [This bill] will protect 

retirees by ensuring those who made the mistakes will cover the costs of that mistake.  Likewise, 

[this bill] will prevent future mistakes by requiring CalSTRS to provide timely, consistent, and 

accurate compensation reporting guidance when called upon by an employer or exclusive 

bargaining unit.  It will also create a more transparent and accountable audit process for 

CalSTRS that will not only work for CalSTRS but for all stakeholders impacted by the auditing 

process." 

Arguments in Support 
A broad coalition of public education employers, labor unions, and representatives of retired 

teachers state in part that, "[e]xisting law requires school and community college employers to 

correctly report collectively bargained pension-eligible compensation to CalSTRS. 

Unfortunately, clear and accurate guidance on what is and is not creditable has not been 

provided, causing incorrect information to be reported to CalSTRS.  When this happens, it is 
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typically found during an audit that may take place years after this took place and ultimately 

results in the former employee who is retired being forced to pay back the overpaid amount and 

suffer a permanent reduction in future retirement payments.  This places retirees in a precarious 

[financial] situation as they met with a CalSTRS counselor to verify all information was correct 

prior to retirement, and subsequently made permanent retirement decisions based upon this 

information." 

The coalition further states that, "[t]hese errors may not only be quire costly for the retiree, 

through no fault of their own, but the errors can be costly both fiscally and administratively to 

school and community college districts.  By minimizing future errors by ensuring more accurate 

and transparent information is available, we believe overall savings may be achieved at the 

district level, which will also save retirees from bearing a fiscal cost for mistakes they did not 

make." 

Arguments in Opposition 
None on file. 

FISCAL COMMENTS 

According to the Senate Appropriations Committee's analysis of the prior version of this bill: 

1) CalSTRS anticipates that $1.5 million to $3 million in overpayments that are recoverable 

under current law would not be so under the provisions of the bill. For perspective, the 

pension system recaptured $74 million in overpayments in 2020-21 (Teachers' Retirement 

Fund).  

2) CalSTRS indicates that it would incur annual staffing costs of $4.8 million to implement the 

provisions of the bill, and notes that required administrative system changes would create 

unknown, but likely significant costs, and delays for its new pension administration system 

(Teachers' Retirement Fund). 

VOTES: 

ASM PUBLIC EMPLOYMENT AND RETIREMENT:  6-0-0 
YES:  Cooper, Voepel, Calderon, Rodriguez, O'Donnell, Seyarto 

 

ASM APPROPRIATIONS:  12-0-4 
YES:  Holden, Bryan, Calderon, Carrillo, Mike Fong, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Wilson 

ABS, ABST OR NV:  Bigelow, Megan Dahle, Davies, Fong 

 

ASSEMBLY FLOOR:  75-0-3 
YES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Bigelow, Bloom, Boerner Horvath, 

Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Chen, Choi, Cooley, Cooper, Cunningham, 

Megan Dahle, Daly, Davies, Flora, Mike Fong, Fong, Friedman, Gabriel, Gallagher, 

Cristina Garcia, Eduardo Garcia, Gipson, Gray, Grayson, Haney, Holden, Irwin, Jones-Sawyer, 

Kalra, Kiley, Lackey, Lee, Levine, Low, Maienschein, Mathis, Mayes, McCarty, Medina, 

Mullin, Muratsuchi, Nazarian, Nguyen, Patterson, Petrie-Norris, Quirk, Quirk-Silva, Ramos, 

Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, Santiago, Seyarto, Smith, 

Stone, Ting, Valladares, Voepel, Waldron, Ward, Akilah Weber, Wicks, Wilson, Wood, Rendon 

ABS, ABST OR NV:  Berman, O'Donnell, Villapudua 
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SENATE FLOOR:  39-0-1 
YES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle, 

Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hertzberg, Hueso, Hurtado, Kamlager, Laird, 

Leyva, Limón, McGuire, Melendez, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, 

Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk 

ABS, ABST OR NV:  Jones 

 

UPDATED 

VERSION: August 25, 2022 

CONSULTANT:  Michael Bolden / P. E. & R. / (916) 319-3957   FN: 0004527 




