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SUMMARY:  Requires a member of the clergy or spiritual adviser to be granted visitation 

privileges within 48 hours of an incarcerated person’s transfer to another state prison.  
 
EXISTING LAW: 

 
1) Provides that it is the intention of the Legislature that all prisoners shall be afforded 

reasonable opportunities to exercise religious freedom. (Pen Code, § 5009.) 
 

2) Provides that, except in extraordinary circumstances, upon the transfer of an inmate to 

another state prison institution, any member of the clergy or spiritual adviser who has been 
previously authorized by the Department of Corrections and Rehabilitation to visit that 

inmate shall be granted visitation privileges at the institution to which the inmate is 
transferred within 72 hours of the transfer. (Pen Code, § 5009.) 
 

3) Establishes that visitations by members of the clergy or spiritual advisers be subject to the 
same rules, regulations, and policies relating to general visitations applicable at the institution 

to which the inmate is transferred. (Pen Code, § 5009.) 
 

4) Provides that a departmental or volunteer chaplain who has ministered to or advised an 

inmate incarcerated in state prison may, voluntarily and without compensation, continue to 
minister to or advise the inmate while he or she is on parole, provided that the departmental 

or volunteer chaplain so notifies the warden and the parolee’s parole agent in writing. (Pen 
Code, § 5009.) 

 

5) States that nothing in this section limits the department’s ability to prohibit a departmental 
chaplain from ministering to a parolee, or to exclude a volunteer chaplain from department 

facilities, if either is found to be in violation of any law or regulation and that violation would 
ordinarily be grounds for adverse action or denial of access to a facility or person under the 
department’s custody. (Pen Code, § 5009.) 

 
FISCAL EFFECT:  Unknown 

 
COMMENTS:   
 

1) Author's Statement:  According to the author, “Religious communities provide a vital 
network of support for prisoners and can play an important role. Ensuring that an 

incarcerated individual can meet with their religious or spiritual advisor within 48, rather 
than 72, hours after transfer will give inmates the ability to transition smoothly and maintain 
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structure that will help them uphold positive behavior changes and prepare for reentry into 
the community.” 

 
2) Purpose of this bill: This bill decreases the time a person must wait before they can visit 

with a member of the clergy or spiritual advisor two 48 hours, instead of 72. 

 
According to the author, “Current law grants visitation between members of clergy or 

spiritual advisors with the incarcerated individual within 72 hours. Limiting an incarcerated 
person’s ability to meet with their religious/spiritual advisor upon transfer can have 
disastrous effects. Changes in environment and community can necessitate mediation with a 

religious/spiritual advisor and having to wait three days could mean the difference between 
life and death. Ensuring that an incarcerated individual can meet with their religious/spiritual 

advisor in 48 hours will give inmates the ability to transition smoothly and maintain structure 
that will help them uphold positive behavior changes and prepare for reentry into the 
community.” 

 
3) Free Exercise of Religion: The First Amendment protects a prisoner’s right to practice their 

religion of choice.  
 
The Free Exercise Clause of the First Amendment-of the U.S. Constitution has been made 

applicable to the states by incorporation into the Fourteenth Amendment (see Cantwell v. 
Connecticut (1940) 310 U.S. 296,303). The Free Exercise Clause provides that "Congress 

shall make no law respecting an establishment of religion, or prohibiting the free exercise 
thereof …." (U.S. Const., Amendment 1.) 
 

Article I, section 4, of the California Constitution is the state's Free Exercise Clause. It 
provides, in pertinent part: "Free exercise and enjoyment of religion without discrimination 

or preference are guaranteed. This liberty of conscience does not excuse acts that are 
licentious or inconsistent with the peace and safety of the State. The Legislature shall make 
no law respecting an establishment of religion." (Cal. Const., art. 1, § 4.) 

 
Congress has acted the Religious Land Use and Institutionalized Persons Act to further an 

incarcerated person’s religious rights, providing that a prison or jail cannot substantially 
burden a prisoner’s exercise of their religion unless it can demonstrate that it has a 
compelling interest that cannot be achieved through any other less restrictive means. 

 
This bill helps facilitate a person’s religious practice during vulnerable times for a 

incarcerated person, which furthers the goals of these principles.  

 
4) Argument in Support:  According to the California Catholic Conference, “An incarcerated 

individual’s ability to meet with their clergy member or spiritual advisor can provide 
numerous positive outcomes. Stress inherent in the carceral environment can exacerbate 

existing mental problems as well as stimulate other problems. The potential positive role of 
religion on mental health has linked various dimensions of religious practice with aspects of 
mental well-being, including reduced mental distress, lower anxiety, reduced stress, lower 

depression, and reduced hostility. 
 

“Religious communities provide a vital network of support for prisoners and can play an 
important role. Chaplains and spiritual advisors encompass a full range of spiritual services, 
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including a listening presence, help in dealing with powerlessness pain and alienation. They 
can assist people to change what can be changed and to cope positively and peacefully with 

that which cannot be altered. Ensuring that an incarcerated individual can meet with their 
religious or spiritual advisor within 48 hours after transfer will give inmates the ability to 
transition smoothly and maintain structure that will help them uphold positive behavior 

changes and prepare for reentry into the community.” 
 

5) Related Legislation:  AB 990 (Santiago) would establish the right of visitation as a protected 
civil right for a person in custody of the CDCR, change the standard for CDCR to limit civil 
rights, and codify specific procedures and visitation rules, including requiring CDCR permit 

in-person visitation at least four days per week. AB 990 is currently pending before the 
Assembly Appropriations Committee. 

 
6) Prior Legislation:  AB 627 (Leslie), Chapter 306, Statutes of 2005, provided that CDCR 

departmental or volunteer chaplain who ministered or advised an incarcerated person may 

continue to do so when the inmate is paroled as long as the departmental or volunteer 
chaplain notifies the warden and the parolee's agent in writing. 

 
REGISTERED SUPPORT / OPPOSITION: 
 

Support 

 

California Catholic Conference 
California Public Defenders Association 
 

Opposition 

 

None 
 
Analysis Prepared by: Nikki Moore  / PUB. S. / (916) 319-3744 


