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Date of Hearing:  January 12, 2022  

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT 

David Chiu, Chair 

AB 1445 (Levine) – As Amended January 3, 2022 

SUBJECT:  Planning and zoning: regional housing need allocation: climate change impacts 

SUMMARY:  Adds the impacts of climate change to the list of factors used to develop the 

methodology for regional housing needs. Specifically, this bill:   

1) Requires, beginning in 2025, that the methodology used by a council of governments (COG), 

their delegate subregions, or the Department of Housing and Community Development for 

allocating regional housing needs must factor in the impacts caused by climate change, 

including emergency evacuation route capacity, wildfire risk, and sea level rise.  

2) Provides that no reimbursement is required by this bill because a local agency or school 

district has the authority to levy service charges, fees, or assessments sufficient to pay for the 

program or level of service mandated by this act, as specified. 

EXISTING LAW:   

1) Establishes Housing Element law (Government Code Section 65580 through 65589.11). This 

law provides that each city and county’s fair share of housing is to be determined through the 

regional housing needs allocation (RHNA) process, which is composed of three main stages:  

(a) the Department of Finance and the Department of Housing and Community Development 

(HCD) develop regional housing needs estimates at four income levels: very low-income, 

low-income, moderate-income, and above moderate-income; (b) COGs allocate housing 

within each region based on these estimates (where a COG does not exist, HCD makes the 

determinations); and (c) cities and counties incorporate their allocations into their housing 

elements. 

2) Establishes the procedure for distribution of projected regional housing need to cities and 

counties for areas within COGs (Government Code Section 65584.04). This procedure 

requires that, at least two years before a scheduled revision of the housing elements is due, 

each COG or their delegate subregion (as applicable), must develop a proposed methodology 

for distributing the existing and projected regional housing need to cities and counties within 

the region or within the subregion. The methodology must: 

a) Be developed in consultation with HCD;  

b) Incorporate information provided from each member jurisdiction through a survey 

required to be undertaken by the COG or delegate subregion;  

c) Further the following objectives: 

i. Increasing the housing supply and the mix of housing types, tenure, and affordability 

in all cities and counties within the region in an equitable manner, which shall result 

in each jurisdiction receiving an allocation of units for low- and very low income 

households. 
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ii. Promoting infill development and socioeconomic equity, the protection of 

environmental and agricultural resources, the encouragement of efficient 

development patterns, and the achievement of the region’s greenhouse gas reductions 

targets provided by the State Air Resources Board pursuant to Government Code 

Section 65080. 

iii. Promoting an improved intraregional relationship between jobs and housing, 

including an improved balance between the number of low-wage jobs and the number 

of housing units affordable to low-wage workers in each jurisdiction. 

iv. Allocating a lower proportion of housing need to an income category when a 

jurisdiction already has a disproportionately high share of households in that income 

category, as compared to the countywide distribution of households in that category 

from the most recent American Community Survey. 

v. Affirmatively furthering fair housing. 

d) Be based on the following factors, at a minimum, and to the extent that sufficient data is 

available: 

i. Each member jurisdiction’s existing and projected jobs and housing relationship, with 

a focus on low-wage jobs and housing affordable to low-wage workers, as specified; 

ii. The opportunities and constraints to development of additional housing in each 

member jurisdiction, including all of the following: 

I. Lack of capacity for sewer or water service;  

II. The availability of land suitable for urban development or for conversion to 

residential use, the availability of underutilized land, and opportunities for infill 

development and increased residential densities. The COG may not limit its 

consideration of suitable housing sites or land suitable for urban development to 

existing zoning ordinances and land use restrictions of a locality;  

III. Lands preserved or protected from urban development under existing federal or 

state programs, or both, designed to protect open space, farmland, environmental 

habitats, and natural resources on a long-term basis; and 

IV. County policies to preserve prime agricultural land; 

iii. The distribution of household growth assumed for purposes of a comparable period of 

regional transportation plans and opportunities to maximize the use of public 

transportation and existing transportation infrastructure; 

iv. Agreements between a county and cities in a county to direct growth toward 

incorporated areas of the county;  

v. The loss of units contained in assisted housing developments that changed to non-

low-income use through mortgage prepayment, subsidy contract expirations, or 

termination of use restrictions; 
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vi. The percentage of existing households at each income level that are paying more than 

30 percent and more than 50 percent of their income in rent; 

vii. The rate of overcrowding; 

viii. The housing needs of farmworkers; 

ix. The housing needs generated by the presence of a private university or a campus of 

the California State University or the University of California within any member 

jurisdiction; 

x. The housing needs of individuals and families experiencing homelessness; 

xi. The loss of units during a state of emergency; and 

xii. The region’s greenhouse gas emissions targets provided by the State Air Resources 

Board. 

e) Not be based on the following factors: 

i. Any ordinance, policy, voter-approved measure, or standard of a city or county that 

directly or indirectly limits the number of residential building permits issued by a city 

or county;  

ii. Prior underproduction of housing in a city or county from the previous regional 

housing need allocation, as determined by each jurisdiction’s annual production 

report submitted pursuant to subparagraph (H) of paragraph (2) of subdivision (a) of 

Government Code Section 65400; and 

iii. Stable population numbers in a city or county from the previous regional housing 

needs cycle. 

3) Establishes the procedure for distribution of projected regional housing need to cities and 

counties for areas outside of COGs (Government Code Section 65584.06). The distribution 

of regional housing need must, based upon available data and in consultation with the cities 

and counties, take into consideration market demand for housing, the distribution of 

household growth within the county assumed in the regional transportation plan where 

applicable, employment opportunities and commuting patterns, the availability of suitable 

sites and public facilities, the needs of individuals and families experiencing homelessness, 

agreements between a county and cities in a county to direct growth toward incorporated 

areas of the county, or other considerations as may be requested by the affected cities or 

counties and agreed to by the department. Consideration of suitable housing sites or land 

suitable for urban development is not limited to existing zoning ordinances and land use 

restrictions of a locality, but must include consideration of the potential for increased 

residential development under alternative zoning ordinances and land use restrictions. The 

determination of available land suitable for urban development may exclude lands where the 

Federal Emergency Management Agency (FEMA) or the Department of Water Resources 

has determined that the flood management infrastructure designed to protect that land is not 

adequate to avoid the risk of flooding. 
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FISCAL EFFECT:  Unknown 

COMMENTS:   

Author’s Statement: According to the author, “Climate disasters and the impacts of climate 

change on our state have made more and more places risky to live. In 2020, California 

experienced another devastating and record-breaking wildfire season; 4,257,863 acres burned, 33 

lives were lost and 10,488 structures damaged or destroyed. In addition to fires, severe drought 

and periods of record-breaking heat, science has shown that climate change will result in a 

gradual and permanent rise in global sea levels. The U.S. Geological Survey estimates that by 

2100, about 6 feet of sea level rise and recurring annual storms could impact over 480,000 

California residents. Unfortunately, as our state faces a climate crisis, it also faces a housing 

crisis and local governments must factor the impacts of climate disasters into their housing 

planning. 

AB 1445 requires a council of governments, a delegate subregion or the Department of Housing 

and Community Development to, starting in January 1, 2025, additionally consider among other 

required factors, emergency evacuation route capacity, wildfire risk, sea level rise and other 

impacts of climate change. This bill will ensure local governments are taking into account the 

impending impacts of climate change and disasters on risk to residents when planning for 

housing in their communities." 

Allocating Regional Housing Needs: The state plans for housing through the regional housing 

needs allocation (RHNA) and housing element processes. First, the state determines the overall 

need for new housing across a range of income categories. Then the state distributes this need 

among the state’s regions. The regional housing need is then distributed to all of the region’s 

jurisdictions by the region’s council of governments (COGs), their designated subregion, or by 

HCD in the instance where the jurisdiction is not within a COG. Each jurisdiction is then 

required, through their housing element, to adequately plan to meet their share of the regional 

housing need.  

 

This whole process occurs on an eight-year cycle (except for the state’s most rural areas, where it 

occurs every five years). Currently, the state is in a transitional period where jurisdictions are 

either wrapping up the 5th eight-year cycle or beginning the 6th. 

 

The distribution of the regional housing need is based on a methodology that is developed by the 

COG or subregion, in consultation with HCD. The methodology is subject to myriad legislated 

requirements, including that it consider a number of economic, environmental, equity, and 

transportation-related factors. Regions may also consider additional factors not explicitly listed 

in state law. 

 

Climate change impacts in California: California’s climate is generally expected to become 

hotter, drier, and more variable over the coming decades, increasing the risk of catastrophic 

wildfires, droughts, floods, extreme weather, biodiversity loss, and sea level rise. These changes 

will impact California’s residents, water supply, ecosystems, and economy. California’s Fourth 

Climate Assessment estimates the economic cost to California for these losses by 2050 will be 

over $100 billion annually. The scale and type of impacts will vary across regions. People who 

are already vulnerable, including lower-income and other marginalized communities, have lower 
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capacity to prepare for and cope with extreme weather and climate-related events and are 

expected to experience greater impacts. 

 

This bill would require that the impacts of climate change be included as a factor in developing 

the methodology for allocating regional housing need within a region. Regions would 

specifically need to consider emergency evacuation route capacity, wildfire risk, and sea level 

rise, but could also consider any other climate change-related factor.  

 

The requirements in this bill would not become operative until 2025. As such, it would first 

apply to the 7th eight-year cycle of RHNA and housing elements, which is the earliest this bill 

could be applicable, given that the regional distribution methodology for the 6th cycle was 

developed for most jurisdictions in 2019-2020. However, its delayed implementation may effect 

this bill’s efficacy. It is also likely that the requirements for the 7th cycle will be looked at in a 

more holistic way in the coming years. Such a review would provide potentially a more timely 

opportunity than this bill to discuss the issue of climate change as it relates to the RHNA and the 

housing element process.  

 

Arguments in Support: Supporters of this bill argue that climate change will have devastating 

effects on our communities that need to be accounted for in housing policy. According to the 

Sierra Club, AB 1445 would help by ensuring that “local governments are taking into account 

the impending impacts of climate change and disasters on risk to residents when planning for 

housing in their communities.” 

 

Arguments in Opposition: There is no opposition on file to this bill.  

 

Related Legislation:  

 

SB 12 (McGuire, 2021): This bill would have, among other provisions, required RHNA 

methodologies to further the objective of promoting resilient communities, and specifically 

reduce development pressure within areas with very high risk of wildfires. This bill failed in this 

Committee but was granted reconsideration.  

 

SB 182 (Jackson, 2020): This bill would have, among other provisions, required RHNA 

methodologies to further the objective of promoting resilient communities, and specifically 

reduce development pressure within areas with very high risk of wildfires. This bill was vetoed 

by the Governor.  

 

Double referred: This bill was also referred to the Assembly Committee on Local Government 

where it will be heard should it pass out of this committee. 

 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Sierra Club California 

Opposition 

None on file. 
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Analysis Prepared by: Steve Wertheim / H. & C.D. / (916) 319-2085 


