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Date of Hearing:  April 21, 2021 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Lorena Gonzalez, Chair 
AB 1402 (Levine) – As Introduced February 19, 2021 

Policy Committee: Revenue and Taxation    Vote: 6 - 2 

      
      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill requires “marketplace facilitators” to register to collect and remit fees imposed on the 

retail sale of specified products under the Fee Collection Procedures Law (FCPL), on behalf of 
“marketplace sellers.”  Such fees include the California Tire Fee, Covered Electronic Waste 

(eWaste) Fee, Lead-Acid Battery Fee and Lumber Products Assessment. 

FISCAL EFFECT: 

Unknown increase in FCPL fee revenues, estimated to total about $1 million annually.  The 

California Department of Tax and Fee Administration (CDTFA) estimates an absorbable 
workload to register marketplace facilitators and implement administration. 

COMMENTS: 

1) Purpose.  The author has provided the following statement in support of this bill: 

Under existing law, marketplace sellers must collect and remit specific 

applicable fees including e-waste fees upon their sale to a California 
consumer.  To reduce uncertainty and the administrative burden on 

marketplace sellers, AB 1402 requires that marketplace facilitators 
collect and remit these applicable state-level fees in addition to their 
existing role of collecting and remitting sales and use tax.  This bill 

will increase the ease of collecting these fees, compliance, and help 
California realize the revenue from these fees that go to important 

programs like the Air Pollution Control Fund, the Electronic Waste 
and Recovery Recycling Account, Timber Regulation and Forest 
Restoration Fund, and the Lead-Acid Battery Cleanup Fund. 

2) Marketplace Facilitators and Sellers.  Prior to South Dakota v. Wayfair, Inc., states were 
allowed to impose sales and use tax (SUT) only on purchases from an out-of-state seller if 

the seller also had a physical presence in California.  In light of that holding and the realities 
of today’s e-commerce economy, the Governor signed the Marketplace Facilitator Act [AB 
147 (Burke), Chapter 5, Statutes of 2019] into law, requiring “marketplace facilitators” (such 

as Amazon and eBay) to collect and remit SUT on behalf of their third-party sellers.  
Imposing this collection duty on marketplace facilitators is intended to relieve the 

administrative burden on smaller and less sophisticated sellers utilizing the services of 
marketplace facilitators, thus increasing SUT collection and compliance.  
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3) FCPL Program Background.  The FCPL outlines how retailers must collect specified fees 
from a purchaser.  In addition to the SUT, CDTFA administers more than 30 other special tax 

and fee programs, with four fees administered pursuant to the FCPL, including: a) California 
Tire Fee imposed on new tires purchased; b) eWaste Fee on specified electronic video 
display devices; c) Lead-Acid Battery Fee on replacement lead-acid batteries; and, d) 

Lumber Products Assessment on lumber and engineered wood products.  Under existing law, 
an out-of-state seller with a SUT obligation in California must register with CDTFA and also 

collect and remit FCPL fees upon the retail sale of specified items to a California customer.  
Under this bill, any existing obligation to collect and remit FCPL fees to CDTFA would 
remain with the out-of-state seller if such items are sold directly to a California customer, but 

if the sale is made through a marketplace facilitator, it would become the duty of the 
marketplace facilitator to collect and remit FCPL fees, thus increasing collection and 

compliance. 
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