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PRIOR VOTES NOT RELEVANT 

 

SENATE PUBLIC SAFETY COMMITTEE:  4-0, 6/28/22 

AYES:  Bradford, Kamlager, Skinner, Wiener 

NO VOTE RECORDED:  Ochoa Bogh 

 

SENATE APPROPRIATIONS COMMITTEE:  4-2, 8/11/22 

AYES:  Portantino, Bradford, Laird, Wieckowski 

NOES:  Bates, Jones 

NO VOTE RECORDED:  McGuire 

  

SUBJECT: Reproductive rights 

SOURCE: Attorney General Rob Bonta 

DIGEST: This bill prohibits law enforcement from knowingly arresting a person 

for performing or aiding in the performance of a lawful abortion or for obtaining 

an abortion and prohibits specified entities from providing information to another 

state or political subdivision thereof regarding an abortion that is lawful under 

California law, except as provided.  

Senate Floor Amendments of 8/22/22 add provisions to the bill that prohibit a 

California corporation that provides electronic communications services from 

providing information or assistance to another state in the investigation or 

enforcement of any violation that implicates the fundamental right of privacy with 

respect to personal reproductive decisions, as specified. 
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ANALYSIS:   

Existing law:  

1) Establishes the Reproductive Privacy Act which provides that the Legislature 

finds and declares that every individual possesses a fundamental right of 

privacy with respect to personal reproductive decisions and, therefore, it is the 

public policy of the State of California that: 

a) Every individual has the fundamental right to choose or refuse birth control; 

b) Every individual has the fundamental right to choose to bear a child or to 

choose to obtain an abortion, with specified limited exceptions; and, 

c) The state shall not deny or interfere with a person’s fundamental right to 

choose to bear a child or to choose to obtain an abortion, except as 

specifically permitted (Health & Saf. Code § 123460 et. seq., § 123462.) 

2) Provides that the state may not deny or interfere with a person’s right to choose 

or obtain an abortion prior to viability of the fetus or when the abortion is 

necessary to protect the life or health of the person. (Health & Safe. Code § 

123462(c); 123466.) 

3) Prohibits, under the State Confidentiality of Medical Information Act, 

providers of health care, health care service plans, or contractors, as defined, 

from sharing medical information without the patient’s written authorization, 

subject to certain exceptions. (Civ. Code § 56 et seq.) 

4) Requires the Attorney General to carry out certain functions relating to anti-

reproductive-rights crimes in consultation with the Governor, the Commission 

on Peace Officer Standards and Training (POST), and other subject matter 

experts. (Pen. Code, § 13777, subd. (b).) 

5) Requires the Attorney General to direct local law enforcement agencies to 

report annually to the Department of Justice specified information related to 

anti-reproductive-rights crimes. (Pen. Code, § 13777, subd. (a)(2).) 

6) Defines “anti-reproductive-rights crime” to mean a crime committed partly or 

wholly because the victim is a reproductive health services client, provider, or 

assistant, or a crime that is partly or wholly intended to intimidate the victim, 

any other person or entity, or any class of persons or entities from becoming or 

remaining a reproductive health services client, provider, or assistant. (Pen. 

Code, § 13776, subd. (a).) 
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7) Requires POST to develop an interactive training course on anti-reproductive-

rights crimes and make the telecourse available to all California law 

enforcement agencies though an online portal or platform. (Pen. Code, §13778, 

subd. (a).) 

8) Requires every law enforcement agency in this state to develop, adopt, and 

implement written policies and standards for officers’ responses to anti-

reproductive-rights calls by January 1, 2023. (Pen. Code, § 13778.1.) 

9) Requires superior court judges in each county to prepare, adopt, and annually 

revise a uniform countywide schedule of bail for all bailable offenses, as 

specified. (Pen. Code, § 1269b, subd. (c)) 

10) Requires a bail schedule to contain a list of the offenses and amounts of bail 

applicable for each, as well as a general clause for designated amounts of bail 

for all offenses not specifically listed in the schedule (Pen. Code, § 1269b, 

subd. (f).) 

11) Requires a magistrate, upon the filing of a verified complaint, to issue a 

warrant directed to any peace officer commanding the officer to apprehend an 

individual in this state who was convicted, or has violated the terms of bail, 

probation, or parole, or who is charged with a crime, in another state and who 

is believed to be in this state. A certified copy of the sworn charge or 

complaint and affidavit upon which the warrant is issued shall be attached to 

the warrant. (Pen. Code, § 1551.) 

12) Defines a “search warrant” as a written order in the name of the people, signed 

by a magistrate and directed to a peace officer, commanding him or her to 

search for a person or persons, a thing or things, or personal property, and in 

the case of a thing or things or personal property, bring the same before the 

magistrate.  (Pen. Code, § 1523.) 

13) Provides that a search warrant cannot be issued but upon probable cause, 

supported by affidavit, naming or describing the person to be searched or 

searched for, and particularly describing the property, thing, or things and the 

place to be searched. (Pen. Code, § 1525.) 

14) Requires a magistrate to issue a search warrant if he or she is satisfied of the 

existence of the grounds of the application or that there is probable cause to 

believe their existence. (Pen. Code, § 1528, subd. (a).) 
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15) Requires, pursuant to the California Electronic Communications Privacy Act 

(CalECPA), state and local law enforcement agencies to obtain a search warrant 

or wiretap order before they can access any electronic communication 

information” which includes emails, digital documents, text messages, location 

information, and any digital information stored in the cloud. (Pen. Code, § 1546 

et seq.)  

This bill: 

1) Prohibits a local or state law enforcement agency or officer from knowingly 

arresting or knowingly participating in the arrest of any person for performing, 

supporting, or aiding in the performance of an abortion in this state, or 

obtaining an abortion in this state, if the abortion is lawful under the laws of 

this state.  

2) States that a state or local public agency, or any employee thereof acting in 

their official capacity, shall not cooperate with or provide information to any 

individual or agency or department from another state, or, to the extent 

permitted by federal law, to a federal law enforcement agency regarding an 

abortion that is lawful under the laws of this state and that is performed in this 

state. 

3) Declares that a law of another state that authorizes the imposition of civil or 

criminal penalties related to an individual performing, supporting, or aiding in 

the performance of an abortion in this state, or an individual obtaining an 

abortion in this state, if the abortion is lawful under the laws of this state, is 

against the public policy of this state. 

4) States that no state court, judicial officer, or court employee or clerk, or 

authorized attorney shall issue a subpoena pursuant to any state law in 

connection with a proceeding in another state regarding an individual 

performing, supporting, or aiding in the performance of an abortion in this 

state, or an individual obtaining an abortion in this state, if the abortion is 

lawful under the laws of this state. 

5) Provides that the investigation of any criminal activity in this state that may 

involve the performance of an abortion is not prohibited, provided that 

information relating to any medical procedure performed on a specific 

individual is not shared with an agency or individual from another state for the 

purpose of enforcing another state’s abortion law. 
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6) Requires the countywide bail schedule to set zero dollars bail for an individual 

who has been arrested in connection with a proceeding in another state 

regarding an individual performing, supporting, or aiding in the performance 

of an abortion in this state, or an individual obtaining an abortion in this state, 

if the abortion is lawful under the laws of this state. 

7) Requires, within 24 hours of filing a verified complaint regarding an offense of 

violation committed in another state, the filing agency to  transmit 

electronically to the Attorney General a complete copy of the verified 

complaint, the out-of-state indictment, information, complaint, or judgment, 

out-of-state warrant, and the affidavit upon which the out-of-state warrant was 

issued. 

8) Prohibits the issuance of a warrant for any item or items that pertain to an 

investigation into a prohibited violation, as defined. 

 

9) Defines “prohibited violation” to mean any violation of law that creates liability 

for or arising out of providing, facilitating, or obtaining an abortion that is 

lawful under California law, or intending or attempting such acts. 

 

10) Provides that a California corporation that provides electronic communications 

services or remote computing services to the general public, when served with a 

warrant issued by another state shall produce the records as if that warrant had 

been issued by a California court unless corporation knows or should know that 

the warrant relates to an investigation into or enforcement of a prohibited 

violation, as defined. 

 

11) Specifies that the California corporation shall not comply with the out-of-state 

warrant unless the warrant includes, or is accompanied by, an attestation that 

the evidence sought is not related to an investigation into or enforcement of a 

prohibited violation, as defined. 

 

12) Prohibits a California corporation or a corporation whose principal executive 

offices are located in California that provides electronic communication 

services from providing in California information or assistance in accordance 

with the terms of a  warrant, court order, subpoena, wiretap order, pen register 

trap and trace order, or other legal process issued by another state or a political 

subdivision thereof that relates to an investigation or enforcement of a 

prohibited violation, as defined. 
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13) Authorizes the Attorney General to commence a civil action to compel any 

California corporation or whose principal executive offices are located in 

California that provides electronic communication services to comply with 

these provisions. 

 

14) States that a California corporation or corporation whose principal executive 

offices are located in California are not subject to any cause of action for 

providing information or assistance with the terms of a  warrant, court order, 

subpoena, wiretap order, pen register trap and trace order, or other legal process 

issued by another state or a political subdivision thereof except where the 

corporation knew or should have known that the legal process relates to an 

investigation or enforcement of a prohibited violation, as defined. 

 

15) States that notwithstanding any other provision of law, no magistrate shall enter 

an ex parte order authorizing interception of wire or electronic communications 

or the installation of a pen register or trap and trace device for the purpose of 

investigating or recovering evidence of a prohibited violation, as defined. 

16) Contains an urgency clause so that the bill will take immediate effect. 

17) Provides the facts constituting the necessity are as follows: the impending 

United States Supreme Court decision overturning Roe v. Wade makes it 

necessary to protect California’s health care providers and those seeking 

reproductive health care in California at the earliest time possible. 

18) Contains a severability clause. 

Comments 

According to the author: 

Our abortion providers are in peril. With Roe at risk of being 

overturned, our physicians are gearing up to treat an influx of patients 

coming from states that have banned their right to choose. These 

extreme measures to eliminate all access to abortion care may 

criminally implicate anyone who receives, provides, or even assists 

with an abortion here in California. If California does not act, 

judgements under these laws could lead to arrest and months of legal 

limbo for providers in our state. This is unacceptable. California law 

enforcement has no obligation to cooperate with these abhorrent out 

of state actions. AB 1242 protects our providers from the risk of 

arrest, as well as protecting in-state patients from any California 
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information-sharing that would serve the brutal attacks to abortion 

rights. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

According to the Senate Appropriations Committee: 

 Department of Justice (DOJ):  DOJ reports costs of $49,000 in Fiscal Year (FY) 

2022-23, $53,000 in 2023-24 and 2024-25, and $5,000 in 2025-26 (General 

Fund).  Additional costs may be incurred in order for the DOJ to receive and 

review verified complaints of person who have been charged with a crime from 

another state.   

 

 Law Enforcement Policies and Training:  Unknown, potentially significant 

costs for all 608 state and local agencies employing peace officers to update 

policies regarding cooperation with out-of-state entities and provide the training 

necessary to comply with the requirements of AB 1242 (Local Funds, General 

Fund).  Costs to the General Fund will depend predominantly on whether the 

duties imposed by this bill constitute a reimbursable state mandate, as 

determined by the Commission on State Mandates. 

 

 POST: Likely minor and absorbable costs to POST to update existing training 

modules 

SUPPORT: (Verified 8/22/22) 

Attorney General Rob Bonta (source) 

Advancing New Standards in Reproductive Health 

California Nurse Midwives Association 

California Public Defenders Association 

California Women’s Law Center 

LA Care Health Plan 

Los Angeles County District Attorney’s Office 

NARAL Pro-Choice California 

Planned Parenthood Affiliates of California 

University of California 

OPPOSITION: (Verified 8/22/22) 

Right to Life League 
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ARGUMENTS IN SUPPORT: According to Advancing New Standards in 

Reproductive Health: 

As more states pass restrictive abortion policies and bans, California 

is likely to be the destination for increasing numbers of pregnant 

people seeking abortion care that they cannot obtain in their own state. 

As a Reproductive Freedom state, we have a responsibility here in 

California to be part of the solution, and that is a responsibility that 

my fellow physician abortion providers and I take very seriously. We 

cannot sit by idly as we see people’s rights taken away in other 

states—putting their health at risk—when we have the skills and tools 

to help them. 

 

Patients may travel here to California to obtain abortion care here; 

they may travel here to receive medications to start the abortion, 

which will be completed in their home state; or they may seek out 

telehealth services to obtain a medication abortion from a California 

provider. All of these services are safe, effective, and consistent with 

medical standards of care. They are legal for California patients, and 

should be available to out-of-state residents, as well—especially those 

facing barriers to care in their home state.  

 

If a patient in a state with severe restrictions seeks out my help to 

obtain safe abortion care, I would feel compelled to help them. Yet 

despite my good intentions, I could face a number of legal risks by 

providing the care I’ve outlined to a patient from a state that has 

banned abortion, including possible extradition to that state to face 

criminal penalties.  

 

I should not have to fear arrest, extradition, and prosecution simply 

because I provided abortion care that is otherwise legal and safe here 

in California. 

ARGUMENTS IN OPPOSITION: According to Right to Life League: 

On its face, the bill’s subsections (b) and (c) blatantly and 

impermissibly violate the U.S. Constitution. These subsections forbid 

state peace officers from complying with valid court orders issued in 

foreign states such as subpoenas and from sharing information 

properly requested by a foreign jurisdiction.  
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The language of subsection (b) is overbroad and vague, failing to 

define what “shall not cooperate with or provide information to” 

means. The phrase in subsection (c), “information relating to any 

medical procedure”, is similarly undefined, vague, and overbroad, 

encompassing any manner of data or requested materials enumerated 

in a lawful request. 

Together these sections clearly and blatantly violate the Full Faith and 

Credit Clause by instructing peace officers not to comply, thwarting 

enforcement of foreign laws against abusers and human traffickers 

who may hide in California, and denying justice to victims. Together 

they act to create a confusing morass inhibiting police officers’ duties 

to comply with other state officials’ legal requests.  

 

The U.S. Constitution is the supreme law of our land. Thanks to the 

recent U.S. Supreme Court decision in Dobbs, states now decide how 

to regulate abortion. Dobbs did not concern the application of the Full 

Faith and Credit Clause in Article 4. California may proclaim itself an 

“Abortion Sanctuary”; however, California may not thwart the laws of 

other states to suit its radical pro-abortion agenda. 

 

 

Prepared by: Stella Choe / PUB. S. /  

8/23/22 14:49:48 

****  END  **** 
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