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As Proposed to be Amended in Committee 

 
SUMMARY:  Prohibits a juvenile adjudication from being considered a prior serious or violent 

felony conviction for purposes of sentence enhancement under the Three Strikes Law.  
Specifically, this bill:  
 

1) States that a prior juvenile adjudication does not constitute a prior serious or violent felony. 
 

2) States that a person convicted of a felony who had their sentence enhanced because of a prior 
juvenile serious or violent felony conviction may file a petition with the court that sentenced 
the petitioner to have the petitioner’s prior juvenile conviction enhancement vacated and to 

be resentenced on any remaining counts when all of the following conditions apply: 
 

a) A complaint, information, or indictment was filed against the petitioner that alleged the 
petitioner had suffered a prior conviction that constituted a serious or violent felony;  
 

b) The prior conviction alleged occurred when the petitioner was a juvenile and the case was 
adjudicated in juvenile court; 

 
c) The fact of the prior conviction alleged was either admitted or found to be true by a judge 

or jury after a conviction on the underlying charge or charges in the complaint, 

information, or indictment; and,  
 

d) The petitioner’s sentence was actually enhanced due to this prior juvenile conviction 
being found true. 
 

3) Requires the petition shall be filed with the court that sentenced the petitioner and served by 
the petitioner on the district attorney, or on the agency that prosecuted the petitioner, and on 

the attorney who represented the petitioner in the trial court, or on the public defender of the 
county where the petitioner was convicted. 
 

4) Requires the petition to include a declaration by the petitioner that they are eligible for relief, 
as specified, the superior court case number and year of the petitioner’s conviction, and 

whether the petitioner requests the appointment of counsel. 
 

5) Requires the court to review the petition and determine if the petitioner has made a prima 

facie showing that the petitioner is eligible.  Requires the court to appoint counsel if a prima 
facie case has been made and authorizes the court to appoint counsel if one has been not. 
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6) Requires the court, upon determining that a prima facie case has been made, to issue an order 
to show cause why relief should not be granted.  Requires the prosecutor to file and serve a 

response within 60 days of service of the petition and allow the petitioner to file and serve a 
reply within 30 days after the prosecutor response is served. 
 

7) Requires, within 60 days after the order to show cause has been issued, that the court hold a 
hearing to determine whether to vacate and recall the petitioner’s sentence and resentence the 

petitioner on any remaining counts and enhancements, excluding the enhancement imposed 
as a result of the juvenile adjudication. 
 

8) Specifies that under no circumstances shall the new sentence be greater than the initial 
sentence. 

 
9) States that at the hearing to determine whether the petitioner is entitled to relief, the burden 

of proof shall be on the prosecution to prove, beyond a reasonable doubt, that the petitioner is 

ineligible for resentencing. If the prosecution fails to sustain its burden of proof, the prior 
sentence shall be vacated and the petitioner shall be resentenced on the remaining charges 

and enhancements. 
 

10) Specifies that on resentencing the prosecutor and the petitioner may rely on the record of 

conviction or offer new or additional evidence. 
 

11) States that if the court determines that the petitioner is eligible for relief and the prosecutor 
does not object, it may grant relief without a hearing on the order to show cause and instead 
proceed directly to a resentencing hearing.   

 
12) States that all of the deadlines shall be extended by the court upon a showing of good cause. 

 
EXISTING LAW:  
 

1) Creates, under realignment, two classifications of felonies: those punishable in county jail 
and those punishable in state prison.  Specifically, sentences to state prison are now mainly 

limited to registered sex offenders and individuals with a current or prior serious or violent 
"strike" offenses.  (Pen. Code, § 1170, subd. (h).)   
 

2) Defines a "strike" prior as serious felonies and violent felonies, as specified, including 
specified juvenile adjudications that occurred when the defendant was 16 years of age or 

older.  (Pen. Code, §§ 667, subd. (d) and 1170.12, subd. (b).)   
 

3) Provides that a defendant who commits serious or violent felony and has previously been 

convicted of one "strike" prior conviction must be sentenced to twice the base term of the 
current felony.  (Pen. Code, §§ 667, subd. (e)(1) and 1170.12, subd. (c)(1).)  

 
4) Provides that a defendant who commits a serious or a violent felony and has previously been 

convicted of two or more "strike" prior convictions, must be sentenced to at least 25-years-to-

life in state prison.  (Pen. Code, §§ 667, subd. (e)(2) and 1170.12, subd. (c)(2).) 
 

5) Requires consecutive rather than concurrent sentencing for multiple offenses committed by 
strikers, unless the current felony convictions arise out of the same set of operative facts.  
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(Pen. Code, §§ 667, subd. (c)(6) and 1170.12, subd. (a)(6).) 
 

6) Requires an affected defendant be committed to state prison, and disallows diversion or 
probation.  (Pen. Code, §§ 667, subd/ (c)(2) and (c)(4), and 1170.12, subds. (a)(2) and (a)(4).) 
 

7) Provides, generally, that a minor who is between 12 years of age and 17 years of age, 
inclusive, when the minor violates any law defining a crime is subject to the jurisdiction of 

the juvenile court and to adjudication as a ward.  (Welf. & Inst. Code, § 602, subd. (a).)  
 

8) Establishes criteria to determine whether to transfer a minor from juvenile court to the court 

of criminal jurisdiction.  (Welf. & Inst. Code, § 707.) 
 

9) States that in a case in which a minor is alleged to have committed any felony when he or she 
was 16 years of age or older, the prosecutor may make a motion to transfer the minor from 
juvenile court to a court of criminal jurisdiction.  (Welf. & Inst. Code, § 707, subd. (a)(1).) 

 
10) States that in a case in which a minor is alleged to have committed specified offenses when 

the minor was 14 or 15 years of age, but was not apprehended prior to the end of juvenile 
court jurisdiction, the prosecutor may make a motion to transfer the minor from juvenile 
court to a court of criminal jurisdiction.  (Welf. & Inst. Code, § 707, subd. (a)(2).) 

 
11) Requires the court to consider the following criteria when deciding to transfer the case:   

 
a) The degree of criminal sophistication exhibited by the minor; 

 

b) Whether the minor can be rehabilitated prior to the expiration of the juvenile court’s 
jurisdiction; 

 
c) The minor’s previous delinquent history; 

 

d) Success of previous attempts by the juvenile court to rehabilitate the minor; and,  
 

e) The circumstances and gravity of the offense alleged in the petition to have been 
committed by the minor.  (Welf. & Inst. Code, § 707, subd. (a)(3).) 
 

12) Enumerates specific serious and/or violent predicate offenses which permit transfer to adult 
court.  (Welf. & Inst. Code, § 707, subd. (b).) 

 
FISCAL EFFECT:  Unknown 
 

COMMENTS:   
 

1) Author's Statement:  According to the author, “The purpose of juvenile delinquency 
proceedings is to rehabilitate youth, yet when it comes to Three Strikes sentencing, our state 
doubles down on unjust, punitive punishments for our juveniles, especially our youth of 

color. It makes no sense that we count juvenile strikes the same as adult strike convictions 
when in fact juvenile delinquency proceedings are not criminal proceedings. This 

inconsistency in current law makes our youth suffer harsher and longer sentences when they 
are convicted of adult strike offenses instead of rehabilitating. AB 1127 we eliminate juvenile 
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strikes so that we create a justice system that emphasizes rehabilitation not incarceration, and 
that treats all Californians with fairness and dignity, especially people of color.” 

 
2) Juvenile Court: As a general rule any person under the age of 18 who commits either a 

crime or a status offense falls within the jurisdiction of the juvenile delinquency court.  

(Welf. & Inst. Code, §§ 601 & 602.)  This extends to any minor alleged to have committed a 
crime before his or her 18th birthday, regardless of age at the time of arrest or commencement 

of proceedings.  (Welf. & Inst. Code, § 603.)  For many years there was no minimum age 
under which the juvenile court lacked jurisdiction.    
 

The creation of the juvenile court, now over 100 years old, was rooted in the idea that 
adolescents, who are not fully developed or mature, are less culpable than adults.  

Accordingly, the focus of the juvenile court was supposed to be rehabilitation, not 
punishment.  (See e.g. In re Gault (1967) 387 U.S. 1, 15-16.)  However, “There is evidence 
… that there may be grounds for concern that the child [in juvenile court] receives the worst 

of both worlds: that he gets neither the protections accord to adults nor the solicitous care and 
regenerative treatment postulated for children.”  (Id. at p. 18, fn. 23, citations omitted.)  In 

fact, many would argue that, with the exception of the right to a jury trial, a delinquency 
proceeding is quasi-criminal and indistinguishable from an adult criminal proceeding. 
 

The treatment of juveniles as equally culpable as adults clashes with emerging empirical 
evidence on the immaturity of adolescents with respect to both their ability to make informed 

and nuanced judgments about their behavior, as well as their moral development.  
Researchers in the science of human development generally agree that from a developmental 
standpoint an adolescent is not an adult.  And some scholars argue that the unique nature of 

adolescent development affect considerations of both culpability and deterrence when 
measuring the value and suitability of imposing adult criminal sanctions on juveniles: 

 

The culpability analysis of juvenile impulsiveness and risk-taking implicitly 
embraces the developmental notion that some forms of adolescent behavior are 

the result of a not yet fully formed ability to control impulses.  In effect, young 
people do not have the same capacity for self-control as adults and this should be 

considered a mitigating factor when assessing culpability.  Similarly, the 
proclivity of adolescents to take risks and act on a whim skews the traditional 
deterrence calculus for the adolescent actor.  Adolescents are not likely to 

recognize all possible options and therefore, their preference prioritization may be 
completely tilted toward outcomes that they expect will provide immediate 

gratification but that do not actually maximize their utility.   
 

(Jill M. Ward, Deterrence's Difficulty Magnified: The Importance of Adolescent 

Development in Assessing the Deterrence Value of Transferring Juveniles to Adult Court , 
(2003) 7 UC Davis Juv. L. & Pol'y 253, 267, fn. 6.) 

 
United States Supreme Court jurisprudence has also recognized that children are different.  
For example, in Roper v. Simmons (2005) 543 U.S. 551, the Court discussed the differences 

between juvenile offenders and adults when it held that persons who were under the age of 
18 at the time of the offense are ineligible for the death penalty.  First the court noted that a 

lack of maturity and an underdeveloped sense of responsibility are found in youth more and 
more often result in impetuous and ill-considered actions and decisions.  (Id. at p. 569.)  A 
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“second area of difference is that juveniles are more vulnerable or susceptible to negative 
influences and outside pressures, including peer pressure.” (Ibid.) And third, “the character of 

a juvenile is not as well formed as that of an adult. The personality traits of juveniles are 
more transitory, less fixed.”  (Id. at p. 570.) 
 

3) Three Strikes and Proposition 36:  In 1994, California passed the “Three Strikes” law. At 
the time it was enacted, the essence of the Three Strikes law was to require a defendant 

convicted of any new felony, having suffered one prior conviction of a serious felony as 
defined in section 1192.7(c), a violent felony as defined in section 667.5(c), or a qualified 
juvenile adjudication or out-of-state conviction (a "strike"), to be sentenced to state prison for 

twice the term otherwise provided for the crime. If the defendant was convicted of any felony 
with two or more prior strikes, the law mandated a state prison term of at least 25 years to 

life. 
 
As originally enacted, Three Strikes produced some appalling results.  Shane Taylor, for 

example, was given a third strike and a sentence of 25 years to life for possessing less than 
$10 worth of drugs.  (Chinn, Three Strikes of Injustice, California Innocence Project, 

October 11, 2012, available at:  https://californiainnocenceproject.org/2012/10/three-strikes-
of-injustice/, [as of April 20, 2021].)   Leandro Andrade was a nine-year army veteran and 
father of three young children.  He was convicted of two theft offenses for stealing children’s 

videotapes from two different department stores.  (Chemerinsky, Cruel and Unusual: the 
Story of Leandro Andrade, 52 Drake L. Rev. 1, 1995, at page 1-2, available at:  

https://scholarship.law.duke.edu/cgi/viewcontent.cgi?httpsredir=1&article=2404&context=fa
culty_scholarship, [as of April 20, 2021].)  The total cost of the videotapes that Andrade stole 
was about $150.  (Id.)  Nonetheless, Andrade was charged with two felonies because he had 

committed several nonviolent felony offenses 12 years prior to the theft of the videotapes.  
(Id. at 2.)  As a result of the Three Strikes law, Andrade was sentenced to two consecutive 

terms of 25 years to life in prison, making him ineligible for parole for 50 years.  (Id. at 3.) 
 
In 2012, Californians voted to enact Proposition 36, which revised the Three Strikes law so 

that mandatory 25 - life sentences would only be imposed upon a conviction for a new 
“violent” or “serious” felony.  In addition, proposition 36 only allowed the use of a juvenile 

adjudication to count as a “strike” if the juvenile was 16 years of age or older at the time they 
committed the prior offense, and the offense met other specified requirements.  Recognizing 
that the brain and moral development of adolescents is not as formed as that of an adult, in 

addition to the compelling arguments made by the bill’s sponsor (infra), this bill seeks to 
prevent the use of any juvenile adjudication as a strike, even those that occurred after the 

defendant’s 16th birthday.  If this bill were enacted then a 16 year old could not be charged 
with a “strike” on the basis of a juvenile conviction.  Instead, the juvenile would have to be 
transferred to, and convicted in adult court.   

 
4) Argument in Support:  According to the bill’s sponsor, the Los Angeles County District 

Attorney’s Office:  “In 1994, California enacted the Three Strikes and You’re Out law which 
dramatically increases the punishment for persons convicted of a felony who previously were 
convicted of one or more ‘serious’ or ‘violent’ felonies.  The Three Strikes law was intended 

to keep violent murderers, rapists and child molesters in prison.  However, today more than 
half of inmates sentenced under the law are serving sentences for nonviolent crimes. 

 

https://californiainnocenceproject.org/2012/10/three-strikes-of-injustice/
https://californiainnocenceproject.org/2012/10/three-strikes-of-injustice/
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?httpsredir=1&article=2404&context=faculty_scholarship
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?httpsredir=1&article=2404&context=faculty_scholarship
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“California’s current Three Strikes law permits specified felonies that are found true in a 
juvenile court proceeding to be alleged as a ‘strike’ prior in a future adult criminal 

proceeding to enhance a defendant’s potential length of incarceration.  California is the only 
state that uses juvenile adjudications as strike priors to trigger mandatory third strike 
sentences of twenty-five years to life. 

 
“The repercussions of a juvenile strike are the same as the repercussions of an adult strike.  

This is true despite the fact that juvenile delinquency proceedings and criminal proceedings 
are substantially different.  The main differences between the two systems are: 
 

 Juvenile delinquency proceedings are not criminal proceedings; 

 Juveniles are not entitled to jury trials; 

 The primary purpose of juvenile court proceedings is rehabilitation; 

 Juvenile strikes disproportionally affect people of color; and 

 The list of felonies that constitute strikes are different in juvenile and adult proceedings. 

 
“Juvenile Delinquency Proceedings are not Criminal Proceedings  

 

“A juvenile accused of a crime in delinquency court is not referred to as a ‘defendant’ but as 
a “minor.”  A juvenile is not charged with a crime in the same manner as an adult.  A 

juvenile is also not “convicted” in a juvenile proceeding but is instead “adjudicated a ward of 
the court.”  The reason for these differences is because a juvenile delinquency proceeding is 
not a criminal proceeding. 

 
“Welfare and Institutions Code Section 203 states: 

 An order adjudging a minor to be a ward of the juvenile court shall not be deemed a  
conviction of a crime for any purpose, nor shall a proceeding in the juvenile court 

 be deemed a criminal proceeding. 

 
“Even though there is no conviction and the proceeding is not considered criminal, the 
juvenile adjudication of a juvenile strike can still be used in an adult criminal proceeding to 

enhance sentencing.  In no other area of law can the outcome of a non-criminal case be used 
to enhance sentencing in a future criminal case.  In fact, a prior juvenile strike cannot even be 

used in a future juvenile case to enhance a sentence. 
 
“Juveniles are not Entitled to a Trial by Jury 

“The right to a jury trial in criminal cases is one of the foundations of our criminal justice 
system.  The right to jury trial is included in The Bill of Rights as well as the California 

Constitution.  While this right is guaranteed in criminal trials under both the United States 
and California Constitutions, juveniles are not entitled to a jury trial in delinquency cases. 
 

“The United States Supreme Court held that juveniles are not entitled to a jury trial in 
delinquency cases (McKkeiver v. Pennsylvania ((1971) 403 U.S. 528)).  The Court based the 

holding on the fact that juvenile proceedings are not criminal proceedings.  The Court found 
that since juvenile court proceedings adequately protect the rights of minors, the right to a 
jury trial is not necessary.  The Court stated that juvenile proceedings are meant to be more 

informal and intimate than an adult criminal proceeding.   
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“It is unfair to use a prior adjudication in which a right as fundamental as the right to a jury 
trial is not protected to enhance a future criminal sentence.  Nothing in AB 1127 prevents the 

transfer of a juvenile strike case to adult criminal court where all constitutional rights are 
protected if the People wish to preserve the right to use a strike in a future criminal 
proceeding.  Should a transfer be granted, the minor would have all the rights adult 

defendants do, not virtually all the rights.   
 

“Stated Purpose of Juvenile Court is Rehabilitation 

 

“The stated goals of juvenile delinquency court are to protect minors and to keep the public 

safe.  The process and goals are different from adult court and so are the disposition options.  
In juvenile delinquency proceedings, the ultimate disposition recommendation is based not 

just on the seriousness of the crime, but on the minor as a whole.  The disposition in a 
juvenile court is not meant to be punitive, and retribution is prohibited under the Welfare and 
Institutions Code Section 202.   

 
“If the purpose of delinquency court is rehabilitation and determining the best interests of the 

minor, then cases in juvenile proceedings should serve to rehabilitate, not to be used for a 
punitive purpose in the future.  It is illogical for the Legislature to acknowledge that minors 
need to be treated differently, and yet when they become adults, their juvenile adjudication 

can be used as criminal enhancements resulting in lengthier incarcerations. 
 

“Juvenile Strikes Disproportionally Affect People of Color 

 
“Juvenile strikes disproportionally affect youth of color, especially African American youth.  

Youth of color are more likely to be impacted by the juvenile justice system in a serious way 
at every stage of a delinquency case – from arrest, to filing, to detention, and placements.  

African American youth are more likely to face strike charges, and African American adults 
are certain to have longer sentences because of that past juvenile strike adjudication. 
 

“List of Felonies that Constitute Strikes are Different in Juvenile and Adult 

Proceedings 

 
“The offenses listed in Welfare and Institutions Code Section 707(b) which constitute 
juvenile strikes are similar to but not identical to the list of adult serious and violent felonies.  

Notably missing are crimes such as First Degree Residential Burglary (Penal Code Section 
459), Criminal Threats (Penal Code Section 422), Lewd or Lascivious Acts with a Minor 

(Penal Code Section 288(a), and Carjacking without a Weapon (Penal Code Section 215). 
 
“The fact there are several exceptions as to what constitutes a strike indicates that the 

Legislature and the voters intended that strikes committed by a juvenile are distinguishable 
from strikes committed by an adult. 

 
“The science behind juvenile decision making is quite clear because the juvenile brain is not 
fully developed, and juveniles make decisions differently than adults.  The United States 

Supreme Court has repeatedly held that children have a lack of maturity and underdeveloped 
sense of responsibility.  This lack of maturity leads juveniles to engage in reckless, impulsive 

and heedless risk taking, particularly when it comes to committing crimes.   
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“To rectify these injustices, AB 1127 would eliminate strikes committed and adjudicated as a 
juvenile from counting as enhancements in future adult felonies.  AB 1127 would also allow 

people to petition for resentencing if their prior juvenile strike was used to enhance their 
future adult criminal conviction. 
 

“By rectifying this inconsistency in our juvenile justice system, AB 1127 would take much 
needed steps to reduce mass incarceration in our state and allow California to lead the nation 

in addressing the disparate impact that juvenile strikes have on people of color.” 
 

5) Prior Legislation:  

 
a) SB 439 (Mitchell), Chapter 1006, Statutes of 2018, prohibited the prosecution of children 

under the age of 12 years in the juvenile court, except when a minor is alleged to have 
committed murder or specified sex offenses.  
 

b) SB 1391 (Lara) Chapter 1012, Statutes of 2018, repealed the authority of a prosecutor to 
make a motion to transfer a minor from juvenile court to adult criminal court if the minor 

was alleged to have committed certain serious offenses when he or she was 14 or 15 
years old, unless the minor was not apprehended prior to the end of juvenile court 
jurisdiction. 

 
 

REGISTERED SUPPORT / OPPOSITION: 
 

Support 

Los Angeles County District Attorney's Office (Sponsor) 
ACLU California Action 
Alameda County Public Defender's Office 

Asian Prisoner Support Committee 
California Academy of Child and Adolescent Psychiatry 
California Attorneys for Criminal Justice 

California Catholic Conference 
California Public Defenders Association (CPDA) 

Californians for Safety and Justice 
Children's Defense Fund - CA 
Communities United for Restorative Youth Justice (CURYJ) 

Drug Policy Alliance 
East Bay Community Law Center 

Ella Baker Center for Human Rights 
Equal Justice Under Law 
Essie Justice Group 

Fresh Lifelines for Youth 
Fresno Barrios Unidos 

Gathering for Justice 
Independent Defense Counsel Office, County of Santa Clara 
Justice and Diversity Center of The Bar Association of San Francisco 

Legal Services for Prisoners With Children 
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Milpa (motivating Individual Leadership for Public Advancement) 
Monterey County Public Defender 

National Center for Youth Law 
National Institute for Criminal Justice Reform 
Pacific Juvenile Defender Center 

Riverside Justice Table 
Safe Return Project 

San Francisco Public Defender 
San Mateo County Bar Association, Private Defender Program 
Santa Cruz Barrios Unidos 

Sigma Beta Xi, INC. (sbx Youth and Family Services) 
Silicon Valley De-bug 

Smart Justice California 
Youth Law Center 

Opposition 

 

None 
 

Analysis Prepared by: Matthew  Fleming / PUB. S. / (916) 319-3744 


