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Date of Hearing:  April 6, 2021 

ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS 

Evan Low, Chair 
AB 1084 (Low) – As Introduced February 18, 2021 

SUBJECT: Gender neutral retail departments. 

SUMMARY: Requires a retail department store with 500 or more employees that sells childcare 
items, children’s clothing, or toys, to maintain a gender neutral section or area. 

EXISTING LAW: 

1) Entitles all Californians to the full and equal accommodations, advantages, facilities, 
privileges, or services in all business establishments, thus prohibiting discrimination on any 

arbitrary basis, including but not limited to sex, race, color, religion, ancestry, national origin, 
disability, medical condition, genetic information, marital status, sexual orientation, 

citizenship, primary language, or immigration status. (The Unruh Civil Rights Act, Civ. Code 
§ 51.) 

2) Provides that any person who denies, aids or incites a denial, or makes any discrimination or 

distinction contrary to the Unruh Civil Rights Act or to the Gender Tax Repeal Act, is liable 
for each and every offense for the actual damages and any amount that may be determined by 

a jury, or a court sitting without a jury, up to a maximum of three times the amount of actual 
damage, but in no case less than $4,000, and any attorney’s fees that may be determined by 
the court. (Civ. Code § 52(a).) 

THIS BILL: 

1) Requires a retail department store with 500 or more employees that sells childcare items, 

children’s clothing, or toys, to maintain a gender neutral section or area. 

2) Beginning on January 1, 2024, the bill would make a retail department store that fails to 
correct a violation of these provisions within 30 days of receiving written notice of the 

violation from the Attorney General liable for a civil penalty of $1,000, as provided. 

FISCAL EFFECT:  Unknown. This bill has been keyed fiscal by Legislative Counsel. 

COMMENTS: 

Purpose. This bill is sponsored by The Phluid Project. According to the Author, “Unjustified 
differences in similar products that are traditionally marketed either for girls or for boys can be 

more easily identified by the consumer if similar items are not separated by gender. Combining 
boy’s and girl’s departments at retail stores with 500 or more employee’s into a “kids” 

department or creating a gender neutral section will most definitely make all kids feel 
welcomed.” 
 

Background.  Federal Law. Passed House (05/17/2019). Equality Act. The Equality Act 
prohibits discrimination based on sex, sexual orientation, and gender identity in a wide variety of 

areas including public accommodations and facilities, education, federal funding, employment, 
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housing, credit, and the jury system. Specifically, the Equality Act defines and includes sex, 
sexual orientation, and gender identity among the prohibited categories of discrimination or 

segregation. 

The Equality Act expands the definition of public accommodations to include places or 
establishments that provide (1) exhibitions, recreation, exercise, amusement, gatherings, or 

displays; (2) goods, services, or programs; and (3) transportation services. The Equality Act 
allows the Department of Justice to intervene in equal protection actions in federal court on 

account of sexual orientation or gender identity. 

Protections against discrimination based on race, color, religion, sex, sexual orientation, gender 
identity, or national origin shall include protections against discrimination based on (1) an 

association with another person who is a member of such a protected class; or (2) a perception or 
belief, even if inaccurate, that an  individual is a member of such a protected class. The bill 

prohibits the Religious Freedom Restoration Act of 1993 from providing a claim, defense, or 
basis for challenging such protections. 

The Equality Act prohibits an individual from being denied access to a shared facility, including 

a restroom, a locker room, and a dressing room, that is in accordance with the individual's gender 
identity. 

The Unruh Civil Rights Act. The unruh civil rights act provides protection from discrimination by 
all business establishments in California, including housing and public accommodations. The 
term “business establishments” may include governmental and public entities as well.  

The language of the Unruh Civil Rights Act specifically outlaws discrimination in housing and 
public accommodations based on sex, race, color, religion, ancestry, national origin, disability, 

medical condition, genetic information, marital status, sexual orientation, citizenship, primary 
language, or immigration status. However, the California Supreme Court has held that 
protections under the Unruh Act are not necessarily restricted to these characteristics.  

The Act is meant to cover all arbitrary and intentional discrimination by a business establishment 
on the basis of personal characteristics similar to those listed above.  

The law also protects the rights of individuals with disabilities to use streets, highways, and other 
public places; public conveyances; places of public accommodation, amusement or resort, and 
housing accommodations; and guide, signal, or service animals or alternative accommodations 

for persons with disabilities. The law clearly distinguishes between the right of a business to 
refuse service based on conduct as opposed to personal characteristics. The misconduct or 

disruptive behavior of particular individuals may be grounds for refusing to do business with 
them or denying them services.  

Businesses covered under the law. The Unruh Civil Rights Act requires “[f]ull and equal 

accommodations, advantages, facilities, privileges or services in all business establishments.”  

This includes, but is not limited to, the following places:  

 Hotels and motels 

 Nonprofit organizations that have a business purpose or are a public accommodation 

 Restaurants 
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 Theaters 

 Hospitals 

 Barber shops and beauty salons 

 Housing accommodations – including rental housing and shared-economy housing 

 Public agencies 

 Retail establishments 
 
Signage Requirements – Gender Neutral Restrooms.  An analogous situation to this bill could be 

found in the California Building Standards Code (CBC) which requires certain signage 
designations for restroom facilities which include only a geometric symbol.  Terms frequently 

seen on restroom doors such as "restroom" "male" or "female" are not currently required under 
the current CBC. Symbols are required on restroom doors or immediately adjacent to restroom 
entrances when doors are not available.  Geometric symbols are intended for visually impaired 

persons to identify the appropriate restroom facility to use.  If word designations are included on 
the sign, then there are additional compliance requirements including type, size and font. 

Compliance with the CBC requirements for bathroom signage is typically handled by local 
building officials.  According to the Department of General Services, geometric signage 
designations were not required under state law until 1982.  This bill is similar in that businesses 

are not required to add or remove signage indicating specific gender or alter structures, it simply 
requires a location to be made available to any person without labeling to one specific gender.  

 
Current Related Legislation. AB 1287 (Bauer-Kahan). Is currently set to be heard in Assembly 
Business and Professions Committee on April 6, 2021. This bill is double referred to Assembly 

Judiciary Committee. This bill would prohibits the charging of different prices for any two goods 
that are substantially similar, if those goods are priced differently based on the gender of the 

individuals for whom the goods are marketed and intended. 

Prior Related Legislation. AB 2826 (Low, 2020). This bill was held due to the restrictions that 
were presented by COVID-19. 

AB 1732 (Ting) Chapter 818, Statutes of 2016. Requires businesses, places of public 
accommodation, or state or local government agencies that offer a single-user toilet facility to be 

designated as an all-gender toilet facility, as specified, and authorizes an inspector, as specified to 
inspect for compliance.   

ARGUMENTS IN SUPPORT: According to The Phluid Project, “The Phluid Project, a proud 

sponsor of [this bill], joined a movement of humans committed to challenging the ethos of 
traditions past that inhibit freedom and self expression. Our world is grounded in purpose and 

humanity through fashion, community, activism and education. The rising voice if today’s youth 
reject gender binaries and desire an all encompassing space, both physically and virtually, that 
allows them to wear what makes them feel good and express themselves with freedom and 

authenticity. This bill begins the process of eliminating dated social constructs, allowing youth to 
be creative, curious and authentic, free to be who the want to be and unleashing their full 

potential. Corporations will benefit from this movement as youth, and their parents, look to find 
gender non- specific options as they grow up in a new and evolving world. We constantly live in 
a state of unlearning and relearning. This bill carries us all into the future, further creating safe 

and affirming shopping spaces throughout the entire state of California. ” 
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ARGUMENTS IN OPPOSITION: According to the Siskiyou Conservative Republicans, “A 
“store” is private property no matter how many employees they employ. They are in business to 

sell as much merchandize as possible to as many people as possible. Merchants are in the 
business to sell their goods not to do social engineering. The free-market place is driven by 
demand of their customers not by laws made by politicians. 

It is not the business of the state to parent their constituent’s children nor to dictate to businesses 
how to organize or display their merchandise. The state has no authority to meddle in the details 

of how retailers market or display their products.” 

REGISTERED SUPPORT:  

The Phluid Project (Sponsor) 

Consumer Federation of California  

REGISTERED OPPOSITION:  

California Family Council 
Pacific Justice Institute 
Siskiyou Conservative Republicans 

Southwest California Legislative Council 

Analysis Prepared by: Danielle Sires / B. & P. / (916) 319-3301 


