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ASSEMBLY THIRD READING 
AB 1041 (Wicks) 

As Amended  April 22, 2021 
Majority vote 

SUMMARY 

Adds a "designated person" to the list of individuals for whom an employee may take leave to 

care for under the California Family Rights Act (CFRA) and the Healthy Workplaces, Healthy 
Families Act of 2014. Defines "designated person" as a person identified by the employee at the 

time the employee requests CFRA leave or a paid sick day, and allows an employer to limit the 
employee to one designated person per 12-month period. 

Major Provisions 

See summary. 

COMMENTS 

According to an article by the Center for American Progress, an analysis of United States Census 
Bureau data in 2020 shows that just 18.4% of American households follow the traditional 

nuclear family structure.  "Instead, millions of people rely on chosen family—individuals who 
form close bonds akin to those traditionally thought to occur in relationships with blood or legal 

ties—for caregiving support.  Chosen families are particularly meaningful for Lesbian, Gay, 
Bisexual, Transgender, and Queer (LGBTQ) individuals, many of whom have strained 
relationships with blood relatives or have close partners to whom they are not legally married or 

in a registered domestic partnership." 

Additionally, according to a United States (U.S.) Census Bureau report, "multigenerational 

households may be more likely to reside in areas where new immigrants live with their relatives, 
and in areas where housing shortages or high costs force families to double up their living 
arrangements.   

The states in the West with higher than the national level of multigenerational households 
include Arizona, California, Hawaii, Nevada, and New Mexico, with a range from 6.2% to 

11.1%."1  

According to the Author 
"Only a minority of paid family leave claims are to care for a seriously ill family member; the 

overwhelming majority of paid family leave claims in California, are for bonding with a 
child.   When paid family leave is used for care of a seriously ill family member, only a small 

percentage of these claims are used to care for family other than a child, parent, or spouse.  In 
2018, only 0.481% of all California's paid family leave claims filed were to care for relatives 
outside these categories."  

The author further states that this bill "will expand the use of paid family leave to chosen family 
and create an important right for workers with non-nuclear family structures.  It is time for 

California to join these other states (like Oregon, Connecticut, New Jersey and Colorado), 

                                                 

1
 Lofquist, Daphne. Multigenerational Households: 2009–2011. U.S. Census Bureau, October, 2012. 
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ensuring that all Californians have the right to be there for their loved ones when it matters most, 
regardless of blood or legal relationship." 

Arguments in Support 
The American Civil Liberties Union of California (ACLU), in support of this bill, argues "Due to 
cultural, economic, and social forces, many households today depart from the nuclear family 

model of married couple and their biological children.  Instead, they increasingly include close 
loved ones who are not biologically or legally related.  Yet, California's family leave laws 

typically reflect the outdated nuclear family model, allowing workers time off to care only for 
certain narrowly defined family members.  Aging adults also rely on a wide network of 
relationships for caregiving that are not recognized by current law.  Many caregivers are 

partners, neighbors, or friends.  Among Americans who provide care to an adult age 65 or older, 
more than 23% provide care for a friend, neighbor, or other unrelated person." 

Arguments in Opposition 
A coalition of employer organizations, including the California Chamber of Commerce, argue in 
opposition that "the existing provisions of CFRA are already challenging, confusing, and 

burdensome, and small employers who are struggling as a result of this pandemic are 
overwhelmed by the current law."  The California Chamber of Commerce further states that 

"[This bill], provides no definition of who qualifies, leaving it up to the employee to self-identify 
– which means essentially anyone could qualify.  Under CFRA if an employer were to question 
the status of the relationship of the person for whom the employee was taking the leave, this 

could be seen as interfering or discouraging the employee from taking the leave, exposing the 
employer to litigation."    

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, ongoing costs of $1.1 million to the 

Department of Fair Employment and Housing to investigate and adjudicate approximately 140 
additional complaints per year.   

Absorbable increase in workload costs to the Division of Labor Standards Enforcement for 
additional wage claims and retaliation complaints related to paid sick day requests. 

Additional costs of an unknown amount for state departments to the extent this bill increases use 

of CFRA or paid sick days. 

VOTES 

ASM LABOR AND EMPLOYMENT:  5-2-0 

YES:  Kalra, Lorena Gonzalez, Jones-Sawyer, Reyes, Ward 
NO:  Flora, Seyarto 
 

ASM APPROPRIATIONS:  12-4-0 
YES:  Lorena Gonzalez, Calderon, Carrillo, Chau, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Holden, Luz Rivas 
NO:  Bigelow, Megan Dahle, Davies, Fong 
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