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  PUBLIC RESTROOMS: RIGHT TO RESTROOMS ACT OF 2021 

 
Requires local agencies to complete an inventory of public restrooms they own and maintain, 

and provide their findings to the Department of Public Health. 
 

Background  

COVID-19 pandemic.  The COVID-19 pandemic, also known as the coronavirus pandemic, is 
an ongoing, widespread outbreak of the disease caused by a strain of the coronavirus.  This 

severe, acute respiratory syndrome was first identified in Wuhan, China in late December 2019.  
The first cases in the United States occurred in early 2020 and the first California case was 

confirmed in late January.  To control the spread of the disease, California, and other states, 
issued mandatory “stay-at-home” orders.  This pandemic left thousands out of work and 
struggling to pay for necessities, and businesses struggling to stay in business.  California’s 

unemployment was 10.1 percent in 2020 and total nonfarm jobs decreased by 1,350,500 (a 7.7 
percent decrease) from March 2020 to March 2021.  On March 4, 2020, Governor Newsom 

declared a state of emergency to facilitate the state’s response to the global COVID-19 outbreak. 
According to the LAO, “With the emergence of COVID-19, the state economy abruptly ground 
to a halt in the spring of 2020. While the state economy has experienced a modest rebound since 

that time, the pandemic continues to disrupt the lives of all Californians in small and large ways, 
from changing how we interact in our communities to the way we work. However, for many, 

including the 1.4 million Californians who remain out of work, the effects of COVID-19 have 
been more dire.”   
 

California’s Homelessness Crisis and COVID-19.  California has one of the worst 
homelessness rates in the nation and with the COVID-19 pandemic, the amount of people 

experiencing homelessness is expected to rise.  According to an article from Cal Matters1, “It’s 
not surprising that California, the largest state, has the biggest homeless population in the 
country.  But while about 1 in 9 Americans live in California, roughly 1 in 4 homeless 

Americans live here.  New York and Hawaii have slightly higher per capita rates of 
homelessness, but California has the largest proportion of people living without shelter.” 

 
Based on the 2020 point in time count, California has the largest homeless population in the 

nation with 161,548 people experiencing homelessness on any given night.  Nearly 114,000 of 

these people are unsheltered, meaning they are living outdoors and not in temporary shelters.  

Living outdoors can sometimes mean these individuals lack regular access to proper sanitation 

                                                 
1
 https://calmatters.org/explainers/californias-homelessness-crisis-explained/ 
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facilities and services.  In response to COVID-19, the federal government provided funding to 

immediately house people experiencing homeless at risk of contracting the virus.  Funding was 

used to create Project Room Key and Home Key.  Project Room Key reimbursed cities and 

counties to temporarily house people.  Home Key provided funding to purchase hotels and 

motels and master lease housing to house people experiencing homelessness. 

The Committee has held two homelessness informational hearings over the past two years.  In 
the hearing by the Senate Committee on Budget and Fiscal Review, Subcommittee No. 3 on 
Health and Human Services; Senate Committee on Budget and Fiscal Review, Subcommittee 

No. 4 on State Administration and General Government; Senate Governance & Finance 
Committee; Senate Housing Committee; and Senate Human Services Committee on February 24, 

2021, titled “A Perfect Storm: Confronting California’s Homelessness Crisis during the 
Pandemic,” the committee examined the impact of homelessness on the state, and found that   
how the homelessness crisis has evolved during the pandemic is relatively unknown because the 

available data predates the pandemic.  While the actual impacts of the pandemic on the 
homelessness crisis remain unclear, one analysis estimates that homelessness could increase in 

California by 20 percent and nationwide by as much as 45 percent. 
 
Restrooms.  Individuals experiencing homeless confront many challenges, including regular 

access to restrooms.  According to an article by Ron S. Hochbaum, “Bathrooms as a Homeless 

Rights Issue” published in the North Carolina Law Review in January 2020, “one of the many 

barriers to accessibility of public bathrooms for homeless individuals includes the fact that cities 

do not adequately publicize their availability, often failing to provide a centralized list of 

bathrooms they maintain.”2  It also found that cities don’t provide enough public bathrooms for 

homeless individuals for two reasons: “First, the public bathrooms are not intended to serve the 

homeless community alone.  Rather, they are designed to serve the public at large.  Second…the 

presence or availability of a bathroom does not reflect whether the bathroom is accessible to 

homeless individuals.  The mere existence of a public restroom does not necessarily mean that 

the restroom is appropriately accessible to people experiencing homelessness.” 

The article notes the importance of considering potential barriers that publicly maintained 

bathrooms may present for homeless individuals, including: 

 Not being open twenty-four hours per day and seven days a week; 

 Closing during particular seasons; 

 Not being clean and sanitary or providing an ability to wash one’s hands; 

 Not being strategically located; 

 Being located in an area where anti-homeless laws are enforced; 

 Being hard to find due to an absence of signage;  

 Having physical security on site; 

 Being located in a building that requires identification to enter; and  

 Requiring a fee for entry or being located in a facility that requires the same.  

The article reports that 98% of the 264 bathrooms the City of Los Angeles operates have 

restricted hours.  In San Jose, 43% of bathrooms are located in buildings or facilities that 

required a fee or membership for entry.  In 87% of San Francisco’s public bathrooms, the hours 

are restricted.  In San Diego, until recently, almost all of the city’s public bathrooms closed at 

                                                 
2
 https://scholarship.law.unc.edu/cgi/viewcontent.cgi?article=6762&context=nclr 
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night.  The article concludes that, “By failing to provide adequate access to public bathrooms, 

governments ensure that homeless individuals do so in a manner that threatens their health and 

the health of others.” 

Restroom inventories.  In March of 2018, the City of Sacramento produced a report evaluating 

the public’s access to restrooms and to develop a plan to improve access.  The report provided an 
inventory and map of all existing restrooms the City operates that are open to the public, the 

location of planned new restrooms, and short and long-term recommendations to improve public 
restroom access.  The City identified 85 locations with public restrooms, 28 of which are open 24 
hours per day.  The City’s short-term strategies included more effective signage, creating maps 

to show restroom locations and hours, and on-call cleanup and waste removal.  Their long-term 
strategies included more regional collaboration to implement permanent attended restroom 

program, identify additional restroom locations, business incentives, and to identify additional 
funding opportunities.  According to the City:  
 

“The City is faced with competing challenges of providing public restrooms and 
protecting the health and safety of the community.  Despite efforts to clean and 

maintain City public restrooms at parks on a regular basis, the facilities are 
increasingly vandalized, and the toilets are backed-up causing flooding.  The 
facilities are often occupied overnight, used for illicit activities, and have been the 

site of occasional violent crimes.  Consequently, many public restrooms in parks 
have been either closed after hours, permanently closed, and in some cases 

opened only for special events.  In response to these challenges and in an effort to 
offer safe and sanitary public restroom options, the City launched pilot programs 
including the Pit Stop Attended Restroom Pilot Program and the McClatchy Park 

Attended Restroom Pilot Program.  With 65 city-owned public restroom facilities, 
staff is faced with an ongoing public health and safety challenge in keeping the 

restrooms clean and in good repair.” 
 
The author wants all local agencies to create restroom inventories and identify short- and long-

term strategies to increase public restroom access. 

Proposed Law 

Assembly Bill 1017 enacts the Right to Restrooms Act of 2021 (the Act).  The Act requires 
cities, counties, and special districts to complete an inventory of public restrooms they own and 

maintain, including by contract, that are available to the general population.  These entities must 
provide their findings to the Department of Public Health (DPH) no later than July 1, 2022.   

The report must include: 

 A map of public restroom locations available for public use; 

 A list of the inventory of public restrooms available for public use.  The list must identify 
hours of operation, basic maintenance practices, security presence, and any applicable 

fees for each restroom; 

 Short-term strategies for ensuring general and homeless populations have adequate access 

to restrooms during a state of emergency; and 

 Long-term strategies for ensuring general and homeless populations have adequate access 

to restrooms. 
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Local agencies must make the inventory available to agencies and service providers that work 
directly with individuals experiencing homelessness in their jurisdiction.  Additionally, local 

agencies must make the restroom location data in the inventory available to the public on its 
website, and disseminate it in user-friendly formats including pamphlets, portable document 
format (PDF), and compile the complete data in a binder for individual, service provider, and 

local official use.   

DPH must compile the information local governments provide, and submit a report to the 
Legislature no later than March 1, 2023. The measure’s provisions sunset on January 1, 2024. 

The measure defines its terms and includes findings and declarations to support its purposes. 

State Revenue Impact 

No estimate.   

Comments 

1. Purpose of the bill.  According to the author, “We have all used the restroom.  It’s one of the 
first things we do in the morning and last things at night.  But for many people, they do not have 
a restroom to use any time of the day; imagine that.  COVID-19 has shed light that many people, 

including homeless people, had their restroom options significantly curtailed and could not wash 
their hands.  This bill came out of some of the work I have done regarding homelessness and it 

will take an inventory of where public restrooms are located for the people of California so the 
state can be better prepared to serve all people.” 

2. Sure, but will it work?  AB 1017 seeks to address the problem of inadequate public access to 

restrooms by having all 58 counties, 482 cities, and roughly 3,300 special districts complete an 

inventory of their publicly accessible restrooms.  In addition, local agencies must identify short- 

and long-term strategies for increasing public restroom access, disseminate restroom location 

information to homeless service providers and the public, and provide this information to DPH.  

DPH then compiles the information it receives from these roughly 3,840 agencies and submits a 

report to the Legislature.  While the measure would collect a significant amount of information 

on the number and location of its restrooms, as well as the strategies local agencies have 

identified, it does not require local agencies to increase the number of restrooms they operate, 

make a greater number of their restrooms more accessible, or provide local agencies with 

funding to increase the number of publicly accessible restrooms they have.  The Committee may 

wish to consider whether the significant amount of information the bill collects, and the costs 

local agencies will incur to collect this information, effectively addresses concerns about public 

restroom access.   

3. Shelf life.  After completing their inventory, the measure requires local agencies to make their 

inventories available to homeless service providers, include it on their websites, and disseminate 

it to the public in user-friendly formats.  After local agencies disseminate this information on a 

one-time basis, there is no guarantee the information will remain accurate.  Local agencies may 

change hours or temporarily close certain restrooms.  Does the measure adequately ensure that 

the information provided to the public will prove useful long enough to warrant the costs and 

workload associated with collecting, disseminating, and reporting this information? 



AB 1017 (Quirk-Silva) 6/30/21   Page 5 of 6 
 

4. Right person for the job?  Some special districts, like recreation and park districts, operate 

facilities and provide services that encourage the public’s attendance.  As part of these facilities 

and services, they also provide restrooms for the public to use.  Some types of special districts, 

like mosquito abatement or utility districts, may not have easily accessible restrooms, may have 

less direct interaction with individuals experiencing homelessness, and may not be as effective at 

disseminating this information as service providers working with these individuals on a regular 

basis.  Despite the differences between the roughly 50 types of special districts and the level 

face-to-face interaction they have with the public, AB 1017 requires all of them to create public 

restroom inventories and disseminate that information.  Should all special districts be required to 

comply with AB 1017’s requirements?   

5. Mailbox is full.  Cities, counties, and special districts sometimes serve overlapping areas.  AB 

1017 requires all local agencies, regardless of size or population, to collect and disseminate this 

information even if they serve the same territory.  Some special districts cover multiple 

jurisdictions across several counties, so some restrooms in their inventories may be far away 

from each other.  An individual may receive pamphlets from multiple agencies, or have to visit 

multiple local agency websites to determine which publicly available restroom is closest to them 

and meets their needs.  Rather than consolidate this information across agencies, AB 1017 

requires each local agency to do this individually.  The only entity that receives all inventories is 

DPH, who submits a report with this information to the Legislature.  The Committee may wish to 

consider whether AB 1017 ensures the public receives this restroom information in the most 

efficient manner.   

6. On the clock.  AB 1017 requires all local agencies to submit their inventories, along with 

short- and long-term strategies to increase public restroom access, to DPH by July 1, 2022, only 

six months after the bill would go into effect.  The Committee may wish to consider whether this 

is enough time for local agencies to complete the report.   

7. Make it work.  AB 1017 provides a tool for local governments to assess public restroom 

availability and share that information with public.  To ensure that this bill is effective in its goal 

increasing the public information on restrooms available to the public, the Committee may wish 

to consider amending AB 1017 to address the following implementation questions: 

 AB 1017 requires all local agencies to provide their restroom inventories on their 

websites, including all special districts.  SB 929 (McGuire, 2018) required all special 

districts to have a website unless the district adopts a resolution that a hardship exists that 

prevents the district from establishing or maintaining a website.  The local agencies that 

have adopted such resolutions would have to create one to comply with AB 1017’s 

requirements.  The Committee may wish to consider amending the bill to clarify that its 

requirements do not apply to special districts without websites. 

 AB 1017 requires local agencies to include the security presence at a publicly available 

restroom in their restroom inventories.  The measure does not define this term.  Some 

local agencies may have concerns divulging information about facility security in 

restroom inventories.  The Committee may wish to consider amending the bill to remove 

the requirement to disclose the security presence at each restroom. 

 AB 1017 requires local agencies to include short-term strategies for ensuring general and 

homeless populations have adequate access to restrooms during a state of emergency.  
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Since restrictions to public facilities put in place during the COVID-19 pandemic have 

begun to be lifted, the Committee may wish to consider amending the bill to consider 

strategies beyond a state of emergency.     

 AB 1017 appears to refer to the information that local agencies must provide as an 

inventory, a list of an inventory, a report, findings, and restroom location data in the 

inventory.  The Committee may wish to consider amending the bill to clarify the 

terminology used in the bill to ensure it is clear what information local agencies must 

collect, disseminate, and report.    

8. Charter city.  The California Constitution allows cities that adopt charters to control their own 

“municipal affairs.”  In all other matters, charter cities must follow the general, statewide laws.  

Because the Constitution does not define "municipal affairs," the courts determine whether a 

topic is a municipal affair or whether it is an issue of statewide concern.  To support this 

assertion, the bill includes a legislative finding that it addresses a matter of statewide concern but 

does not include any reasoning behind the statement.  The Committee may wish to consider 

amending AB 1017 to state that ensuring public access to restrooms is a matter of statewide 

concern. 

9. Mandate.  The California Constitution requires the state to reimburse local governments for 

the costs of new or expanded state mandated local programs.  Because AB 1017 adds to the 

duties of local officials, Legislative Counsel says that the bill imposes a new state mandate.  The 

measure states that if the Commission on State Mandates determines that the bill imposes a 

reimbursable mandate, then reimbursement must be made pursuant to existing statutory 

provisions.    

10. Coming and going. The Senate Rules Committee ordered a double-referral of AB 1017: first 

to the Committee on Governance and Finance to consider its impact on local governments and 
second to the Committee on Governmental Organization to consider its impacts on state 

agencies.   

Assembly Actions 

Assembly Local Government Committee:     7-1 
Assembly Appropriations Committee:     12-3 
Assembly Floor:        62-3 

Support and Opposition (7/5/21) 

Support: Coalition on Homelessness, San Francisco; Corporation for Supportive Housing; 
Housing California; National Association of Social Workers, California Chapter 

Opposition:  None submitted 

-- END -- 


