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SUBJECT: Initiative measures: withdrawal

SOURCE: Author

DIGEST: This bill prohibits the proponents of a statewide initiative or
referendum measure who are withdrawing their measure pursuant to existing law
from including any conditions on that withdrawal.

Assembly Amendments delete the entire Senate version of this bill relating to the
state voter information guide and replace it with the current version as described
below.

ANALYSIS:
Existing law:

1) Permits any person to engage in good faith bargaining between competing
interests to secure legislative approval of matters embraced in a statewide or
local initiative or referendum measure. Permits the proponents of a statewide or
local initiative or referendum measure, as a result of such negotiations, to
withdraw the measure at any time before filing the petition with the appropriate
elections official.

2) Permits the proponents of a statewide initiative or referendum measure to
withdraw the measure after filing the petition with the appropriate elections
official at any time before the Secretary of State (SOS) certifies that the
measure has qualified for the ballot, as specified.
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3) Provides that withdrawal of a statewide initiative or referendum measure shall
be effective upon receipt by the SOS of a written notice of withdrawal, signed
by all proponents of the measure.

4) Requires the SOS, uponreceipt from one or more elections officials of a
statewide initiative or referendum petition that is certified to have been signed
by a sufficient number of voters for the measure to qualify to appear on the
ballot, to do all of the following:

a) Notify the proponents and immediately transmit to the elections official or
registrar of voters of every county or city and county in the state a notice
directing that signature verification be terminated.

b) In the case of a statewide initiative measure, do all of the following:

i) Identify the date of the next statewide general election, as specified, or
the next special statewide election, that will occur not less than 131 days
after the date the SOS receives the petition certified to have been signed
by the requisite number of qualified voters.

i) Onthe 131st day prior to the date of the identified election, do all of the
following:

(1) Issue a certificate of qualification certifying that the initiative
measure, as of that date, is qualified for the ballot at the identified

election.

(2) Notify the proponents of the initiative measure and the elections
official of each county that the measure, as of that date, is qualified
for the ballot at the identified election.

(3) Include the initiative measure in a list of all statewide initiative
measures that are eligible to be placed on the ballot at the identified
election, and publish the list onthe SOS’s website.

c) Inthe case of a statewide referendum measure, do all of the following:
1) Issue a certificate of qualification certifying that the referendum measure,

as of that date, is qualified for the ballot.

i) Notify the proponents of the referendum measure and the elections
official of each county that the measure, as of that date, is qualified for
the ballot.
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iii) Include the referendum measure in a list of all statewide referendum
measures that have qualified for the ballot and publish the list on the
SOS’s website.

5) Requires the SOS, pursuant to subdivision (c) of Section 8 of Article Il of the
California Constitution, to submit a qualified statewide initiative measure to the
voters at the next general election held at least 131 days after it qualifies, or at
any special statewide election held prior to that general election. Requires the
SOS, pursuant to subdivision (c) of Section 9 of Article 1l of the California
Constitution, to submit a qualified statewide referendum measure to the voters
at the next general election held at least 31 days after it qualifies, or at a special
statewide election held prior to that general election. Permits the Governor to
call a special statewide election for the initiative or referendum measure.

6) Provides that a statewide initiative measure is deemed qualified for the ballot
for the purposes of subdivision (c) of Section 8 of Article 1l of the California
Constitution, and that a statewide referendum measure is deemed qualified for
the ballot for the purposes of subdivision (c) of Section 9 of Article 1l of the
California Constitution, upon the issuance of a certificate of qualification for
that measure by the SOS, as specified.

This bill prohibits the proponents of a statewide initiative or referendum measure
who are withdrawing their measure pursuant to existing law from including any
conditions on that withdrawal. Specifically, this bill:

1) Prohibits a written notice of withdrawal that is submitted by the proponents of a
statewide initiative or referendum measure pursuant to existing law from
including any conditions that must be satisfied in order for the SOS to deem the
withdrawal to be effective.

2) Requires the SOS to reject any written notice of withdrawal that is submitted by
the proponents of a statewide initiative or referendum measure if the notice
purports to impose any conditions on the withdrawal of the measure.

3) Specifies that this bill’s provisions shall become operative on January 1, 2021.
Background

Conditional Withdrawal of Initiative Number 1864. On April 23, 2020, the SOS
announced that initiative #1864, which would change the requirements for
transferring a property tax base from one property to a replacement property,
became eligible to appear on the November 3, 2020 General Election ballot. In the
press release announcing that the measure was eligible to appear on that ballot, the
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SOS stated that “[o]n June 25, 2020, the Secretary of State will certify the initiative
as qualified for the November 3, 2020 General Election ballot, unless it is
withdrawn by the proponents prior to certification pursuant to Elections Code
section 9604(b).”

In a letter to the SOS dated June 25, 2020, the proponent of that initiative requested
to withdraw the measure from the ballot if and only if two specific conditions were
satisfied by specified dates in the future. Specifically, the letter indicated that the
withdrawal of the initiative was conditioned on (1) the Legislature’s approval of
the June 23, 2020 version of ACA 11 (Mullin) on or before June 26, 2020, and (2)
the Legislature’s approval of and the Governor’s signature on the June 23, 2020
version of SB 300 (Umberg) on or before July 1, 2020. ACA 11 (Mullin),
Resolution Chapter 31, Statutes of 2020, which proposes a constitutional
amendment to allow property tax base year value transfers for replacement
properties without regard to the replacement property's location or value, among
other provisions, was described by the proponent of initiative #1864 as a legislative
compromise to replace that initiative. SB 300 (Umberg), Chapter 26, Statutes of
2020, waived the statutory deadline for specified ACAs -- including ACA 11 -- to
qualify for the November 3, 2020, statewide general election ballot if those ACAs
were approved by the Legislature on or before July 1, 2020.

The letter further specified that if those conditions were not satisfied, the proponent
would not withdraw the measure from the ballot, and that if the SOS determined
that he could not accepta conditional withdrawal, that the proponent did not
consent to any withdrawal of the initiative. Finally, the letter purported to give the
proponent’s designated counsel the authority to determine whether the proponent’s
conditions were satisfied and whether the withdrawal could be enforced.

On June 25, 2020, the Chief Counsel to the SOS sent a response to the letter from
the proponent. In that response, the Chief Counsel stated that “[u]nder current law,
we must still certify Initiative #1864 as qualified for the November 3, 2020 ballot.”
The letter continued “however, should Assembly Constitutional Amendment 11 be
passed and Senate Bill 300 be passed and signed into law, then, and only then, will
we accept the withdrawal of Initiative #1864.”

Consistent with the Chief Counsel’s letter to the proponent of initiative #1864, on
June 25, 2020, the SOS certified that initiative #1864 was qualified for the
November 3, 2020 ballot. On June 26, 2020, the Legislature gave final approval to
ACA 11. OnJuly 1, 2020, the Governor signed SB 300, and shortly thereafter, the
SOS reported that initiative #1864 had been withdrawn by the proponentand thus
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was no longer qualified for the November 3, 2020 ballot.

It is unclear whether current state law allows a proponentto place conditions on
the withdrawal of an initiative measure that must be satisfied in order for the SOS
to recognize that withdrawal. SB 1253 (Steinberg), Chapter 697, Statutes of 2014,
enacted the provision of law that allows proponents of a statewide initiative or
referendum measure to withdraw the measure after filing the petition with the
appropriate elections official. However, nothing in SB 1253 explicitly authorized
or prohibited proponents from filing a conditional withdrawal of a measure. This
bill would modify current law to prohibit conditional withdrawals in the future.

Comments

1) According to the author, in 2014, the Legislature enacted SB 1253
(Steinberg) to encourage negotiations regarding initiative measures by
providing an opportunity for policy controversies to be solved through
the legislative process, thus saving the costs and uncertainty of the ballot
process. SB 1253 provides that “any person may engage in good faith
bargaining between competing interests to secure legislative approval of
matters embraced in a statewide or local initiative.” If negotiations are
successful, it allows the proponents of the measure to withdraw it at any
time before the Secretary of State certifies the measure for the ballot. SB
1253 did not address the situation in which proponents timely file a
notice of withdrawal, butinclude a condition or conditions on the
withdrawal. SB 684, which becomes operative on January 1, 2021,
provides that proponents may not place conditions on withdrawal of an
initiative.

2) Operative Date. This bill contains language specifying that it shall
become operative on January 1, 2021. Because this bill does not contain
an urgency clause or any other provision that would allow the bill to take
effect immediately, however, this bill would become operative on
January 1, 2021 if it were signed into law even in the absence of that
language.

Because this bill is being pursued in responseto a situation that occurred
earlier this year, the inclusion of language specifying a January 1, 2021
operative date may help clarify that this bill is not intended to affect any
initiative withdrawals that have already occurred.
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Related/Prior Legislation

SB 1253 (Steinberg, Chapter 697, Statutes of 2014) enacted the provision of law
that allows proponents of a statewide initiative or referendum measure to withdraw
the measure after filing the petition with the appropriate elections official.

FISCALEFFECT: Appropriation: No FiscalCom.. No Local: No
SUPPORT: (Verified 8/20/20)

None received

OPPOSITION: (Verified 8/20/20)

None received

ASSEMBLY FLOOR: 72-0, 8/3/20

AYES: Aguiar-Curry, Arambula, Bauer-Kahan, Berman, Bigelow, Bloom,
Boerner Horvath, Bonta, Brough, Burke, Calderon, Carrillo, Chau, Chen, Chiu,
Choi, Cooley, Cooper, Cunningham, Megan Dahle, Daly, Diep, Eggman, Flora,
Fong, Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo Garcia, Gipson,
Gloria, Gonzalez, Grayson, Holden, Irwin, Jones-Sawyer, Kalra, Kamlager,
Kiley, Lackey, Levine, Limon, Low, Mathis, Mayes, McCarty, Medina, Mullin,
Muratsuchi, Nazarian, Obernolte, O'Donnell, Patterson, Petrie-Norris, Quirk,
Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio,
Salas, Santiago, Smith, Mark Stone, Ting, Waldron, Weber, Wood, Rendon

NO VOTE RECORDED: Cervantes, Chu, Frazier, Gray, Maienschein, VVoepel,
Wicks
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