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SB 388 

THIRD READING  

Bill No: SB 388 
Author: Galgiani (D)  

Amended: 1/6/20   
Vote: 21  

  

SENATE PUBLIC SAFETY COMMITTEE:  7-0, 1/14/20 
AYES:  Skinner, Moorlach, Bradford, Jackson, Mitchell, Morrell, Wiener 

 
SENATE APPROPRIATIONS COMMITTEE:  7-0, 1/23/20 

AYES:  Portantino, Bates, Bradford, Durazo, Hill, Jones, Wieckowski 
  

SUBJECT: Missing persons:  reports:  local agencies 

SOURCE: Author 

DIGEST: This bill eliminates the ability of local jurisdictions to opt-out of 
specified extensive requirements related to the reporting, investigation, and 

tracking of missing persons cases.    

ANALYSIS:   

Existing law:   

1) Provides that the Attorney General (AG) maintains the Violent Crime 
Information Center (VCIC) to assist in the identification and apprehension of 

persons responsible for specified violent crimes and for the disappearance and 
exploitation of persons, particularly children and at-risk adults.  One of the 

VCIC’s programs includes assisting local law enforcement agencies and county 
prosecutors by providing investigative information on persons responsible for 

specified violent crimes and missing person cases.  Additionally, VCIC 
provides physical description information and on persons responsible for 

violent crimes and missing person cases.  (Pen. Code, § 14200.)   
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2) Requires the AG establish and maintain a Violent Crime Information Network 
(VCIN) within VCIC to enable the Department of Justice (DOJ) to 

electronically share data, analysis, and findings on violent crime cases and to 
electronically provide law enforcement agencies with information to assist in 

the identification, tracking, and apprehension of violent offenders.  The VCIN 
integrates existing state, federal, and civilian databases into a single network.  

(Pen. Code, § 14201.)   

3) Provides that a law enforcement agency may request a copy of information or 

data maintained by the DOJ for the purpose of linking an unresolved missing or 
unidentified person case with another case that was previously unknown to be 

related to that case, for the purpose of resolving an unsolved missing or 
unidentified person case.  (Pen. Code, § 14201.2.)  

4) Requires that the VCIC maintain an online, automated computer system 
designed to effect an immediate law enforcement response to reports of missing 
persons.  These files must be made available to law enforcement agencies, 

unless a request by another agency has been made to deny release because 
release would interfere with an ongoing criminal investigation. (Pen. Code, § 

14204, subds. (a) & (b).)   

5) Requires that the AG distribute a missing children and at-risk adults bulletin on 

a quarterly basis to local law enforcement agencies, prosecutors, and public 
schools.   (Pen. Code, § 14204, subd. (c).)   

6) Requires that local law enforcement must do the following things in cases of 
missing persons, unless the governing body of the local agency, by a majority 

vote, adopts a resolution expressly making the requirements inoperative:   

a) Local police and sheriffs’ departments accept any report of a missing person 

without delay and give priority to the handling of these reports over the 
handling of reports related to property crimes.  (Pen. Code, § 14211, subd. 
(a).)   

b) The California Highway Patrol (CHP) notify any person making a report to 
the CHP of the local law enforcement agencies with jurisdiction over the 

address of the missing person or jurisdiction over the last place the person 
was seen.  (Pen. Code, § 14211, subd. (b).)   

c) Local police or sheriffs shall immediately take the report and make an 
assessment of reasonable steps to be taken to locate the person, as specified.  

(Pen. Code, § 14211, subd. (c).)  
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d) Local law enforcement must broadcast a “Be on the Lookout” bulletin, 
without delay, within their jurisdiction if the missing person is under the age 

of 21-years or if there is evidence that the person is at risk.  (Pen. Code, § 
14211, subd. (d).)   

e) Local law enforcement must, within two hours of the report, transmit the 
report to DOJ for inclusion in the VCIC and National Crime Information 

Center databases if the missing person is under the age of 21 or there is 
evidence that they are at risk.  (Pen. Code, § 14211, subd. (e).)     

f) Local law enforcement must supplement the electronic report to DOJ within 
60 days after the initial electronic transmission with the following: (Pen. 

Code, § 14211, subd. (f).)  

i) Dental records and treatment notes. 

ii) Fingerprints. 
iii) Photographs. 
iv) Description of physical characteristics.  

v) Description of clothing the person was wearing when last seen.   
vi) Vehicle information.  

vii) Information describing any person or vehicle believed to be involved in 
taking, abducting, or retaining the missing person.  

g) Agencies who take a report that are not the local jurisdiction of the residence 
of the missing person, shall without delay, notify and forward a copy of the 

report to the police of sheriff’s department or departments having 
jurisdiction of the residence address of the person missing.  (Pen. Code, § 

14211, subd. (g).)   

7) Requires that local law enforcement must do the following things in cases of 

missing persons, unless the governing body of the local agency, by a majority 
vote, adopts a resolution expressly making the requirements inoperative:   

a) Local law enforcement agencies, prosecutors, and the CHP are required to 

use the appropriate AG form when making a report of a missing person.  The 
form shall include a statement authorizing release of the dental or skeletal X-

rays and treatment notes of the person reported missing and authorizing the 
release of a recent photograph of a person reported missing who is under the 

age of 18.  (Pen. Code, § 14212, subd. (a).)   

b) The form must include instructions that if the person missing is still missing 

30 days after the report is made, the release form signed by the next of kin 
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shall be taken to the appropriate medical professional or dentist to obtain 
dental, skeletal, and treatment notes of that person as specified.  (Pen. Code, 

§ 14212, subd. (b).)   

c) Dental, skeletal, and treatment notes shall be released by the associated 

medical professional within 10 days.  (Pen. Code, § 14212, subd. (c).)  

d) When the person reported missing has been determined by the agency to be 

an at-risk person, and has not been found within 30 days, the law 
enforcement agency may execute a written declaration, stating that an active 

investigation seeking the location of the missing person is being conducted, 
and that the dental or skeletal X-rays, or both, and treatment notes, are 

necessary for the exclusive purpose of furthering the investigation.  (Pen. 
Code, § 14212, subd. (d).)  

e) The written declaration, signed by a peace officer, is sufficient authority for 
the dentist, physician and surgeon, or medical facility to immediately release 
the missing person’s dental or skeletal X-rays, or both, or treatment notes.  

(Pen. Code, § 14212, subd. (e).)   

f) Requires that the AG code and enter the dental or skeletal X-rays, or both, 

into the VCIC database, which serves as that statewide database for those X-
rays, and shall forward the information to the National Crime Information 

Center.  (Pen. Code, § 14212, subd. (f).)   

g) When a person reported missing has not been found within 30 days, the 

sheriff, chief of police, or other law enforcement agency conducting the 
investigation for the missing person may confer with the coroner or medical 

examiner prior to the preparation of a missing person report.  The coroner or 
medical examiner shall cooperate with the law enforcement agency.  After 

conferring with the coroner or medical examiner, the sheriff, chief of police, 
or other law enforcement agency initiating and conducting the investigation 
for the missing person may submit a missing person report and the dental or 

skeletal X-rays, or both, and photograph received to the AG’s Office in a 
format acceptable to the AG.  (Pen. Code, § 14212, subd. (g).)   

This bill eliminates the ability of the governing body of a local law enforcement 
agency to opt-out, by majority vote, of complying with these provisions and 

creates a mandate that they provide the information as outlined above.   

 

 



SB 388 
 Page  5 

 

Background  

Through the Missing and Unidentified Persons Unit, the DOJ assists law 

enforcement agencies throughout the state in finding missing persons. 

The Missing and Unidentified Persons Unit maintains statewide files 

containing the dental records, photographs and physical characteristics of 
missing and unidentified persons. 

Staff assist law enforcement agencies in locating missing persons and identifying 
unknown live and deceased persons through the comparison of physical 

characteristics, fingerprints, and dental/body X-rays.  (See Sections 14200-14216 
of the California Penal Code.)   

This bill is a follow-up to a bill package authored by Senator Galgiani in the 2013-
2014 legislative session.  SB 846 (Galgiani, Chapter 432, Statutes of 2014) and SB 

1066 (Galgiani, Chapter 437, Statutes of 2014) made numerous changes to the 
Penal Code relating to missing and unidentified persons by: (1) requiring medical 
examiners and other agencies responsible for a postmortem exam or autopsy to 

follow certain procedures when conducting an autopsy on an unidentified person; 
(2) requiring reports to DOJ be done on the department’s Unidentified Deceased 

Person Reporting form, as specified; (3) expanding requirements relating to reports 
to DOJ by local law enforcement, as specified; (4) requiring that the final report of 

investigation include any homicide report, anthropology report, fingerprints, 
photographs, and autopsy report; (5) expanding the DOJ computer Internet 

directory of information to include at-risk missing persons and unidentified 
persons, as specified; (6) requiring a “Be On the Look-out” bulletin for any 

missing person under 21 years of age; (7) requiring local law enforcement to 
electronically report to DOJ within two hours, as specified; (8) making the AG’s 

Office’s database the statewide database for x-rays, and requiring the AG’s Office 
to forward the information to the National Crime Information Center; and (9) 
making technical and conforming changes to the code sections relating to missing 

and unidentified persons.     

The provisions of the original package permitted local jurisdictions to opt-out of 

specified provisions if the local governing body of a law enforcement agency voted 
by a majority to not comply with the provisions.  This bill removes the ability of 

local jurisdictions to opt-out of the requirements. 
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FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee, unknown, potentially-

significant costs ranging from hundreds of thousands of dollars to millions of 
dollars annually in the aggregate, with likely-higher one-time costs for agencies 

that currently opt out of the provisions.  Local costs to comply with this measure 
likely would be subject to reimbursement from the General Fund as a state-

mandated local program, the extent of which would be determined by the 
Commission on State Mandates.  (General Fund, local funds) 

SUPPORT: (Verified 1/23/20) 

None received 

OPPOSITION: (Verified 1/23/20) 

None received 
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