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SUBJECT: Entertainment industry: age-eligible minors: training
SOURCE: Author

DIGEST: This bill requires the parent or guardian of an age-eligible minor
employed in the entertainment industry to ensure that the minor completes the
online Department of Fair Employment and Housing sexual harassment prevention
training (SHPT) and accompany the minor for the training.

ANALYSIS:

Existing law:

1) Defines “Entertainment Industry”, to mean any organization, or individual,
using the services of any minor in: Motion pictures of any type (e.g. film,
videotape, etc.), using any format (theatrical film, commercial, documentary,
television program, etc.) by any medium (e.g. theater, television, videocassette,
etc.); photography; recording; modeling; theatrical productions; publicity;
rodeos; circuses; musical performances; and any other performances where
minors performto entertain the public. (California Code of Regulations Title 8
811751)



2)

3)

4)

5)

6)

7)

AB 3175
Page 2

Requires the written consent of the Labor Commissioner in the form of a work
permit to employ a minor under the age of 17 in the entertainment industry.
Specifies activities that are subject to this requirement, including any play,
radio or television broadcast, performance, concert, phonograph recordings,
photographs, advertisements or any other commercial or noncommercial
performance for entertainment. (Labor Code 81308.5)

Orders that any person, agent, manager, superintendent or other officer
employing a minor without the written consent of the Labor Commissioner is
guilty of a misdemeanor. This also applies to parents or legal guardians who
employ or allow a minor to be employed without a permit. Failure of such an
employer to produce written consent from the Labor Commissioner is
considered prima facie evidence of illegal employment. (Labor Code §1308.5)

Requires that an entertainment permit issued by the Labor Commissioner
expire after 10 days, unless a copy of a trustee’s statement attesting to the
establishment of Coogan Trust Account for the benefit of the age-eligible
minor applicant. If such a statement is attached, the work permit is valid for 6
months. (Labor Code §1308.9)

Requires that both a minor between 14 and 17 years of age applying for an
entertainment work permit and their parent or legal guardian undergo training
in sexual harassment prevention, retaliation and reporting resources. This
training must be administered by a third-party vendor, include specified
components from the Department of Fair Employment and Housing (DFEH)
Form 185 and be in a language understood by both the age-eligible minor
applicant and their parent or guardian. (Labor Code §1700.52)

Requires a licensee to request and retain a copy of an age-eligible minor’s
entertainment work permit prior to representing them or sending them to an

audition, meeting or interview for engagement of the mimor’s services. (Labor
Code §1700.52)

Defines “Advance-fee talent representation service” to mean a personwho
provides or offers to provide an artist with one or more of the following
services for an up-front fee:

a) Procuring or attempting to procure an employment opportunity as an artist.
b) Procuring or attempting to procure an audition for an artist.
C) Managing or directing the development of an artist’s career.
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d) Procuring or attempting to procure a talent agent or talent manager,
including an associate, representative, or designee of a talent agent or talent
manager. (Labor Code 81702.1)

Defines, further, “advance-fee talent representation service” to also mean a
personwho charges or receives a fee from, or on behalf of, an artist for any
productor service required for the artist to obtain, from or through the person,
any of the services described above. (Labor Code §1702.1)

Prohibits any personfrom owning, operating, or acting in the capacity of an
advance-fee talent representation service or advertise, solicit for, or knowingly
refer a personto, an advance-fee talent representation service. (Labor Code
81702.1)

This bill:

1)

2)

3)

Requires the parent or guardian of an age-eligible minor to ensure that the
minor completes the online SHPT offered by DFEH.

Requires, further, a parent or guardian to accompany the age-eligible minor
during the SHPT and certify to the Labor Commissioner that the training was
completed.

Requires that the training for age-eligible minors and their parents or guardians
be in language understood by the participant, whenever reasonably possible.

Background

1)

Need for this bill?

In responseto the revelations of the MeToo movement, sweeping legislation
was enacted to combat the prevalence of sexual harassment in Hollywood and
across all industries. One of the bills that became law was AB 2338 (Levine,
Chapter 967, Statutes of 2018) which created specific sexual harassment
prevention training requirements for minor actors between the ages of 14 and
17 (age-eligible minors). This law required, among other things, that age-
eligible minors and their parents or legal guardians attend or otherwise
participate in SHPT before they could obtain a work permit to work in the
entertainment industry. Given the concentration of MeToo allegations in the
entertainment industry, including the now-infamous trial of Harvey Weinstein,
this measure seemed to be a prudent step to protect a vulnerable population.
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However, soon after the adoption of new SHPT requirements, confusion
surrounding existing regulation emerged. Some wondered whether employers
would have to comply with SHPT standards for both AB 2338 (Levine) and
wider employer requirements that had recently been passed under SB 1343
(Mitchell, Chapter 956, Statutes of 2018). Others wondered if their particular
employment scheme designated them as having more than five employees,
triggering requirements that they train their employees. One of the most
pressing concerns was the SHPT requirements and their interaction with a 2010
law, the Krekorian Talent Scam Prevention Act. Under this law, it is illegal for
a personto agree to find work for an artist or offer them “training” in exchange
for an up-front fee. This was intended to curb predatory practices within the
entertainment industry, but potentially would make it illegal for entities to offer
the sexual harassment prevention training for a fee.

With all of this in mind, the discussionturns to a new attempt at clarification,
AB 3175 (Levine). Under SB 1343 (Mitchell), DFEH was required to create an
online SHPT resource that would be offered free of charge to employers.

AB 3175 (Levine) utilizes this resource to allow minor actors to complete their
SHPT without being charged a fee and thereby avoid being captured under the
Krekorian Act. AB 3175 (Levine) further adjusts the requirement that SHPT be
in a language understood by the age-eligible minor and their parent or legal
guardian and instead simply requires that the translation be available whenever
“reasonably possible”. This language comes as a result of discussions with the
Department of Industrial Relations and DFEH, who advised on how best to
conform AB 3175 with existing law and avoid unintended consequences for
age-eligible minors and their parents or guardians.

Related/Prior Legislation

AB 3175 and another piece of legislation, AB 3369 (Assembly Committee on Arts,
Entertainment, Sports, Tourism, and Internet Media), both affect the framework of
regulation surrounding SHPT requirements for minors in the entertainment
industry. AB 3369 seeks to clarify current SHPT requirements by requiring that an
employee who receives compliant SHPT or who obtains an entertainment work
permit be entered into a two-year “tracking schedule” at the end of which the
minor must complete SHPT again. While this change is mostly a clarification for
other industries, under current law entertainment work permits expire after 10 days
or six months with the establishment of a Coogan Trust. Thus, AB 3369 essentially
extends the eligibility of entertainment work permits to two years. Policymakers
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should consider whether the quadrupling of the eligibility window might have
adverse consequences for a vulnerable group of employees within the
entertainment industry.

SB 778 (Senate Committee on Labor, Public Employment and Retirement,
Chapter 215, Statutes of 2019) extended the deadline for compliance concerning
employer provided sexual harassment training for employees.

AB 2338 (Levine, Chapter 967, Statutes of 2018) required, prior to the issuance of
a permit to employ a minor in the entertainment industry, that an age-eligible
minor and the minor’s parent or legal guardian receive and complete training in
sexual harassment prevention, retaliation, and reporting resources.

SB 1343 (Mitchell, Chapter 956, Statutes of 2018) required an employer who
employs five or more employees to provide at least two hours of sexual
harassment training to all supervisory employees within six months of the
assumption of a supervisory position and at least one hour of sexual harassment
training to all nonsupervisory employees within six months of hire and once every
two years thereafter.

AB 1319 (Krekorian, Chapter 286, Statutes of 2009) established the Krekorian
Talent Scam Prevention Act, banned the practice of advance fee talent
representation services, and created definitions and regulatory structures around
talent training, counseling and listing services.

FISCALEFFECT: Appropriation: No Fiscal Com.. Yes Local: Yes
SUPPORT: (Verified 8/20/20)

None received

OPPOSITION: (Verified 8/20/20)

None received

ARGUMENTS IN SUPPORT: According to author, “AB 3175 would require
the parent or a legal guardian of a minor between the ages of 14-17 to complete
training on sexual harassment prevention, retaliation, and reporting resources. It
would also require the parent or legal guardian to convey that information to the
minor and certify to the Labor Commissioner that training has been completed and
information conveyed to the minor. This program will help create a safer
workplace environment where potential victims can be aware of their rights and
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resources. Additionally, it will inform those tasked with safeguarding minors in the
modeling industry with the tools to identify sexual harassment. Similar
preventative measures have been enacted by California in other industries.”

ASSEMBLY FLOOR: 76-0, 6/8/20

AYES: Aguiar-Curry, Arambula, Bauer-Kahan, Berman, Bigelow, Bloom,
Boerner Horvath, Bonta, Brough, Burke, Calderon, Carrillo, Cervantes, Chau,
Chen, Chiu, Choi, Chu, Cooley, Cooper, Cunningham, Megan Dahle, Daly,
Diep, Eggman, Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, Cristina
Garcia, Eduardo Garcia, Gipson, Gloria, Gonzalez, Gray, Grayson, Holden,
Irwin, Jones-Sawyer, Kalra, Kamlager, Kiley, Lackey, Levine, Limon,
Maienschein, Mathis, Mayes, McCarty, Medina, Mullin, Nazarian, Obernolte,
O'Donnell, Patterson, Petrie-Norris, Quirk-Silva, Ramos, Reyes, Luz Rivas,
RobertRivas, Rodriguez, Blanca Rubio, Salas, Santiago, Smith, Mark Stone,
Ting, Voepel, Waldron, Weber, Wicks, Wood, Rendon

NO VOTE RECORDED: Low, Muratsuchi, Quirk

Prepared by: Jake Ferrera/ L., P.E. & R./(916) 651-1556
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