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ASSEMBLY THIRD READING 
AB 2425 (Mark Stone) 

As Amended  May 4, 2020 
Majority vote 

SUMMARY: 

Prohibits the release of information by a law enforcement or probation agency when a juvenile 

has participated in or completed a diversion program. 

Major Provisions 

1) Defines "diversion" to mean "an intervention that redirects youth away from formal 
processing in the juvenile justice system, including a referral to a diversion program, as 
defined, or an intervention that redirects youth who can no longer be prosecuted under 

current state law." 

2) Defines "diversion service provider" to mean "an agency or organization providing diversion 

services to a minor." 

3) Defines "satisfactory completion" to mean "to substantial compliance by the participant with 
the reasonable terms of program participation that are within the capacity of the participant to 

perform, as determined by the service provider." 

4) Provides that the Judicial Council, in consultation with the California Law Enforcement 

Association of Record Supervisors (CLEARS), shall develop forms for distribution by law 
enforcement agencies to the public to implement this section. 

COMMENTS: 

Need For This Bill:  

The Legislature has made numerous adjustments to the juvenile record sealing statutes since they 
were first passed. As the law has been implemented, the need for additional confidentiality 
protections has arisen. According to the bill's author, "the law needs to be updated to accord with 

recent juvenile justice reforms that expanded diversion and prohibited certain children from 
entering the juvenile justice system. Ensuring the confidentiality of records for youth who have 

been diverted furthers the goals of both the sealing record statutes and broader reforms.  

"Current law does not distinguish between a record of a youth who is counseled and released, 
and a youth who avoids arrest because they no longer fall within the jurisdiction of the juvenile 

court. The law also fails to distinguish between a juvenile police record that documents a 
diversion program referral, and a record that documents an arrest and subsequent referral to 

probation or the district attorney. Additionally, current law allows other law enforcement 
agencies to obtain a complete copy of the juvenile police record without notice or the consent of 
the youth who is the subject of the record.  

"This law provides for the sealing of probation records and diversion service provider records for 
youth who are referred to a diversion program by a probation officer or a prosecutor. But no such 

protection exists for the juvenile police records and service provider records of youth who are 
referred to diversion programs directly by police and who avoid contact with the juvenile 
delinquency court system." 
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According to the Author: 
"As recent reforms have expanded diversion programs throughout California, some of the code 

sections meant to ensure the confidentiality of youth police records have become outdated. AB 
2425 will update those code sections to ensure that youth who go through diversion programs are 
protected from the negative collateral consequences of a police record they weren't aware 

existed. This bill will prevent records that should remain confidential from being disseminated 
and used against juveniles who were diverted from the juvenile justice system." 

Arguments in Support: 
According to the Elle Baker Center for Human Rights, "There is ample evidence illustrating that 
even an arrest increases a youth's chance of further system involvement. In addition, a juvenile 

police record has far-reaching consequences related to access to education, housing, 
employment, and participation in the military. 

"AB 2425 will ensure that youth who no longer fall under the jurisdiction of the juvenile 
delinquency court and those who participate in diversion programs will not suffer the negative 
collateral consequences of system involvement by: 

1) Ensuring that records maintained by a diverting law enforcement agency for youth who are 
currently participating in a diversion program, have successfully completed a diversion 

program, or who no longer fall within the jurisdiction of the juvenile court are not 
disseminated;   

2) Ensuring the confidentiality of diversion program service provider records;  

3) Ensuring the automatic sealing of police records of youth who have satisfactorily completed 
diversion programming, those who have been counseled and released without a probation 

referral within 60 days, and youth who no longer fall under the jurisdiction of juvenile court 
under State law. 

"California has recognized through recent legislation that all children deserve the opportunity to 

alter, learn, grow, and thrive in their communities. AB 2425 is a vital step to ensure that the 
juvenile justice reforms California has made are not undermined because of a gap in existing law 

that continues to harm youth. By ensuring the confidentiality of police contacts for youth who 
never enter the juvenile justice system, we will further realize the intent of legislation that has 
and will continue to have a meaningful impact on the health and well-being of our children." 

Arguments in Opposition: 
According to the California District Attorneys Association, "Although we have no qualms with 

the general intention behind the measure, we are concerned about the "and deemed not to exist" 
portion of the bill, as this phrase would appear to prevent law enforcement and prosecutorial 
agencies from ever disclosing the existence of underlying information contained in those reports 

which may be considered Brady material, pursuant to Brady v. Maryland (1963) 373 U.S. 83. 
This constitutional requirement cannot be overriden by statute, and places a duty upon law 

enforcement and prosecutorial agencies to disclose that information which they possess that 
shows a person behaved in ways which may reflect upon their credibility if they become 
witnesses in a criminal prosecution.  

"We have been in touch with your office and the sponsors of the bill regarding a potential 
amendment that would allow for such information to be accessed in order to meet Brady 
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obligations. In the event this or a substantially similar amendment is not included, we must 
oppose this measure, in order to respect a criminal defendant's right to a fair trial as well as to not 

place in legal or ethical jeopardy California prosecutors who every day seek to uphold the 
constitution while ensuring public safety." 

FISCAL COMMENTS: 

According to the Assembly Appropriations Committee, costs (General Fund/local funds) in the 

mid-hundreds of thousands of dollars annually to county probation departments and law 
enforcement agencies in increased workload to review possibly dozens of reports within 60 days 

for purposes of sealing eligible juvenile records. Los Angeles County Sheriff's Department 
(LASD) estimates it receives approximately 8800 requests to seal juvenile records annually. 
Accordingly, LASD estimates workload costs may be as high as $500,000 for five staff and one 

supervisor in the clerical division and equipment necessary to perform their duties. 

VOTES: 

ASM PUBLIC SAFETY:  6-2-0 
YES:  Jones-Sawyer, Bauer-Kahan, Kamlager, Carrillo, Santiago, Wicks 

NO:  Lackey, Diep 
 

ASM APPROPRIATIONS:  13-4-1 
YES:  Gonzalez, Bauer-Kahan, Bloom, Bonta, Calderon, Carrillo, Chau, Eggman, Gabriel, 
Eduardo Garcia, Petrie-Norris, McCarty, Robert Rivas 

NO:  Bigelow, Diep, Fong, Voepel 
ABS, ABST OR NV:  Megan Dahle 

 

UPDATED: 

VERSION: May 4, 2020 

CONSULTANT:  Nikki Moore  / PUB. S. / (916) 319-3744   FN: 0002941 


