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Bill Summary:  This bill would expand various California Environmental Quality Act 

(CEQA) housing project exemptions. 

Fiscal Impact:   

 Unknown costs to the Office of Planning and Research (OPR) to maintain statewide 
maps depicting very low vehicle travel areas. 

Background:  CEQA includes various statutory exemptions, as well as categorical 

exemptions in the CEQA Guidelines, for housing projects.  For example, any 
residential development project, including any subdivision, or any zoning change 
that is consistent with an adopted specific plan is exempt from CEQA pursuant to a 

statute enacted in 1984. 
 

In 2002, SB 1925 established CEQA exemptions for certain residential projects 
providing affordable urban or agricultural housing, or located on an infill site within 
an urbanized area, and meeting specified unit and acreage criteria. 

 
Since SB 1925, additional legislation has provided CEQA exemptions and 

streamlining for residential (including, but not limited to, affordable housing) and 
certain other projects in infill areas.  SB 375 provided a CEQA exemption for a 
narrow set of eligible residential projects in infill areas adjacent to transit.  SB 226 

provided abbreviated CEQA review procedures for a broader set of urban infill 
projects, including retail, commercial, and public buildings.  SB 743 established a 

new exemption for residential, mixed-use and "employment center" projects located 
within one-half mile of a major transit stop, if the project is consistent with an 
adopted specific plan and specified elements of an SB 375 strategy.  SB 743 also 

required the Office of Planning and Research (OPR) to propose revisions to the 
CEQA Guidelines for transportation impacts to better support infill development. 

 
In 2017, the Legislature passed three bills to streamline the CEQA process for 
affordable housing projects.  SB 35 established a ministerial approval process (i.e., 

not subject to CEQA) for certain multifamily affordable housing projects that are 
proposed in local jurisdictions that have not met regional housing needs.  SB 540 

authorizes a city or county to establish a Workforce Housing Opportunity Zone 
(WHOZ) by preparing an EIR and by adopting a specific plan.  Once a WHOZ is 
established, and for five years thereafter, eligible housing developments within a 

WHOZ must be approved within 60 days without requiring the preparation of an EIR 
or negative declaration under CEQA.  AB 73 authorizes a city or county to create a 

Housing Sustainability District (HSD) to complete upfront zoning and environmental 
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review in order to receive incentive payments for residential and mixed-use 
development projects with an affordable housing component.  Once the city or 

county has prepared an EIR for the HSD, then housing projects within, and 
consistent with, a designated HSD are exempt from CEQA. 
 

In 2018, AB 1804 codified an existing categorical exemption for infill projects, 
expanding the exemption to apply to multi-family residential and mixed-use housing 

projects on infill sites in unincorporated urbanized areas or urban clusters. 
 
Since 1978, CEQA has included statutory exemptions for housing projects.  There 

are now 12 distinct CEQA exemptions for housing projects.  Three are specific to 
projects with an affordable housing fraction, the rest are available to affordable and 

market-rate projects alike.  Each exemption includes a range of conditions, 
including requirements for prior planning-level review, as well as limitations on the 
location and characteristics of the site. These conditions are intended to guard 

against the approval of projects with significant environmental impacts that go 
undisclosed and unmitigated – endangering workers, residents, and the greater 

environment. 
 
However, as these exemptions have been added in bills over the past 40 years, and 

in particular since SB 1925 in 2002, the conditions in each bill have varied and 
evolved. 

Proposed Law:   This bill would expand various California Environmental Quality Act 

(CEQA) housing project exemptions. Specifically, this bill would: 

1. Exempt from CEQA those projects located in a very low vehicle travel area, as 
defined.  

2. Require that the project is undertaken and is consistent with either a specific plan 
prepared pursuant to specific provisions of law or a community plan, as defined, 

for which an EIR has been certified within the preceding 15 years in order to be 
exempt. The bill would additionally require the project site to have been 
previously developed or to be a vacant site meeting certain requirements. 

Because a lead agency would be required to determine the applicability of this 
exemption, this bill would impose a state-mandated local program. 

3. Allow the location of agricultural employee housing projects, affordable housing 
projects, and housing projects on infill sites to be located within the boundaries of 
a state conservancy in order to be exempt. The bill would revise and recast the 

areas in which those exempt projects cannot be located, as provided. 

4. Require a lead agency approving a project that is exempt from CEQA under the 

provisions described above to file with the Office of Planning and Research a 
notice of exemption. By imposing additional duties on the lead agency, this bill 
would impose a state-mandated local program. 

5. Require the Office of Planning and Research (OPR) to maintain maps depicting 
“very low vehicle travel areas.”. 
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Related Legislation:   

SB 899 (Wiener) provides that housing is a use by right on land owned by a religious 

institution or nonprofit college, as specified.  SB 899 has been referred to the Assembly 
Housing and Community Development Committee.  
 

SB 1289 (Chang) exempts from CEQA, until January 1, 2029, residential and mixed-use 
development projects that meet certain requirements. SB 1289 was held in the Senate 

Environmental Quality Committee.  
 
AB 1279 (Bloom) requires residential development projects in designated high-

opportunity areas be a use by right if certain requirements are met.  AB 1279 is in the 
Senate Housing Committee. 

 
SB 4 (McGuire, 2019) would have created a streamlined, ministerial approval process 
for an eligible neighborhood multifamily project or eligible transit-oriented development 

project located on an eligible parcel. SB 4 was held in the Senate Governance and 
Finance Committee. 

 
SB 50 (Wiener, 2019) would have required a local government to grant an equitable 
communities incentive, which reduces specified local zoning standards in “jobs-rich” and 

“transit rich” areas,” as defined, when a development proponent meets specified 
requirements, if the local government has not adopted a local flexibility plan, as 

specified. SB 50 would have also required a neighborhood multifamily project containing 
up to four dwelling units to be subject to a streamlined, ministerial approval process.  SB 
50 did not receive enough votes to get off of the Senate Floor. 

 
SB 384 (Morrell, 2019) would have established expedited administrative and judicial 

review of environmental review and approvals granted for housing development projects 
with 50 or more residential units. SB 384 was held in this committee. 
 

SB 1340 (Glazer, 2018) would have required Judicial Council to adopt a rule of court to 
establish procedures requiring courts to fully adjudicate CEQA actions and proceedings, 

to the extent feasible, and prohibit courts from staying or enjoining challenged projects, 
as specified.  SB 1340 was held in the Senate Judiciary Committee.  
 

AB 73 (Chiu, Chapter 371, Statutes of 2017) exempts from CEQA, a housing project 
that meets specified criteria and that is in a housing sustainability district. 

 
AB 1804 (Berman, Chapter 670, Statutes of 2018) provides a statutory exemption from 
CEQA for infill development residential and mixed-use housing projects within an 

unincorporated area of a county, as specified. 
 

AB 1886 (McCarty, 2016), for purposes of a transit priority project meeting the 
requirements for abbreviated review under the Sustainable Communities Strategy 
provisions of CEQA, revises the definition of “transit priority project” by increasing the 

percentage, from 25% to 50%, of the project area that maybe farther than one-half mile 
from a major transit stop or high-quality transit corridor.  AB 1886 was held in this 

committee. 
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SB 674 (Corbett, Chapter 549, Statutes of 2014) revised the residential infill exemption 
by increasing the amount of allowable neighborhood-serving goods, services, or retail 

uses from 15% of the total project floor area to 25% of the total building square footage. 

-- END -- 


