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SUBJECT: Child abuse or neglect: mandated reporters
SOURCE: Author

DIGEST: This bill makes a human resource employee of a business that
employs minors a mandated reporter of child abuse or neglect, and a personwhose
duties require direct contact with and supervision of minors in the performance of
the minors duties in the workplace, a mandated reporter of sexual abuse for the
purpose of the Child Abuse and Neglect Reporting Act (CANRA).

ANALYSIS:

Existing law:

1) Establishes the CANRA and states that the intent and purpose of the Act s to
protect children from abuse and neglect. (Penal Code 8 11164.)

2) Defines "mandated reporter” under CANRA as any of the following: a teacher;
an instructional aide; a teacher's aide or teacher's assistant employed by any
public or private school; a classified employee of any public school; an
administrative officer or supervisor of child welfare and attendance, or a
certificated pupil personnel employee of any public or private school; an
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administrator of a public or private day camp; an administrator or employee of
a public or private youth center, youth recreation program, or youth
organization; an administrator or employee of a public or private organization
whose duties require direct contact and supervision of children; any employee
of a county office of education or the State Department of Education, whose
duties bring the employee into contactwith children on aregular basis; a
licensee, an administrator, or an employee of a licensed community care or
child day care facility; a Head Start program teacher; a licensing worker or
licensing evaluator employed by a licensing agency as defined; a public
assistance worker; an employee of a child care institution, including, but not
limited to, foster parents, group home personnel, and personnel of residential
care facilities; a social worker, probation officer, or parole officer; an
employee of a school district police or security department; any person who is
an administrator or presenter of, or a counselor in, a child abuse prevention
program in any public or private school; a district attorney investigator,
inspector, or local child supportagency caseworker unless the investigator,
inspector, or caseworker is working with an attorney appointed to represent a
minor; a peace officer, as defined, who is not otherwise described in this
section,; a firefighter, except for volunteer firefighters; a physician and surgeon,
psychiatrist, psychologist, dentist, resident, intern, podiatrist, chiropractor,
licensed nurse, dental hygienist, optometrist, marriage and family therapist,
clinical social worker, professional clinical counselor, or any other personwho
Is currently licensed as a health care professional as specified; any emergency
medical technician | or Il, paramedic, or other person certified to provide
emergency medical services; a registered psychological assistant; a marriage
and family therapist trainee, as defined; a registered unlicensed marriage and
family therapist intern; a state or county public health employee who treats a
minor for venereal disease or any other condition; a coroner; a medical
examiner, or any other personwho performs autopsies; a commercial film and
photographic print processor, as defined; a child visitation monitor, as defined;
an animal control officer or humane society officer, as defined; a clergy
member, as defined; any custodian of records of a clergy member, as specified;
any employee of any police department, county sheriff's department, county
probation department, or county welfare department; an employee or volunteer
of a Court Appointed Special Advocate program, as defined; any custodial
officer, as defined; any person providing services to a minor child, as
specified; an alcohol and drug counselor, as defined; a clinical counselor
trainee, as defined; and a registered clinical counselor intern. (Penal Code 8
11165.7(a).)



3)

4)

5)

6)

7)

AB 1963
Page 3

Provides that when two or more persons, who are required to report, jointly
have knowledge of a known or suspected instance of child abuse or neglect,
and when there is agreement among them, the telephone report may be made
by a member of the team selected by mutual agreement and a single report may
be made and signed by the selected member of the reporting team. Any
member who has knowledge that the member designated to report has failed to
do so shall thereafter make the report. (Penal Code, § 11166a (h).)

Provides that volunteers of public or private organizations, except a volunteer
of a Court Appointed Special Advocate program, whose duties require direct
contact with and supervision of children are not mandated reporters but are
encouraged to obtain training in the identification and reporting of child abuse
and neglect and are further encouraged to report known or suspected instances
of child abuse or neglect to a specified agency. (Penal Code § 11165.7 (b).)

Encourages employers, strongly, to provide their employees who are mandated
reporters with training in the duties imposed by CANRA. This training shall
include training in child abuse and neglect identification and training in child
abuse and neglect reporting. Whether or not employers provide their
employees with training in child abuse and neglect identification and reporting,
the employers shall provide their employees who are mandated reporters with a
statement that informs the employee that he or she is a mandated reporter and
informs the employee of his or her reporting obligations and of his or her
confidentiality rights. (Penal Code § 11165.7 (c).)

Encourages public and private organizations to provide their volunteers whose
duties require direct contact with and supervision of children with training in
the identification and reporting of child abuse and neglect. (Penal Code §
11165.7 (f).)

Requires a mandated reporter to make a report to a specified agency whenever
the mandated reporter, in his or her professional capacity or within the scope of
his or her employment, has knowledge of or observes a child whom the
mandated reporter knows or reasonably suspects has been the victim of child
abuse or neglect. The mandated reporter shall make an initial report to the
agency immediately oras soonas is practicably possible by telephone and the
mandated reporter shall prepare and send, fax, or electronically transmit a
written follow-up report thereof within 36 hours of receiving the information
concerning the incident. The mandated reporter may include with the report
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any nonprivileged documentary evidence the mandated reporter possesses
relating to the incident. (Penal Code 8 11166 (a).)

8) Provides any mandated reporter who fails to report an incident of known or
reasonably suspected child abuse or neglect as required by this section is guilty
of a misdemeanor punishable by up to six months confinement in a county jail
or by a fine of one thousand dollars ($1,000) or by both that imprisonment and
fine. If a mandated reporter intentionally conceals his or her failure to report an
incident known by the mandated reporter to be abuse or severe neglect under
this section, the failure to reportis a continuing offense until a specified
agency discovers the offense. (Penal Code, § 11166 (c).)

9) Defines "child" under CANRA to mean a personunder the age of 18 years.
(Penal Code § 11165.)

10) Defines "child abuse or neglect” under CANRA to include physical injury or
death inflicted by other than accidental means upon a child by another person,
sexual abuse as defined, neglect as defined, the willful harming or injuring ofa
child or the endangering of the person or health of a child as defined, and
unlawful corporal punishment or injury. "Child abuse or neglect" does not
include a mutual affray between minors. "Child abuse or neglect" does not
include an injury caused by reasonable and necessary force used by a peace
officer acting within the course and scope of his or her employment as a peace
officer. (Penal Code § 11165.6.)

This bill:

1) Addsa human resource employee of a business with five or more

employees that employs minors to the list of individuals who are mandated
reporters.

2) Adds, for the purposes of reporting sexual abuse, an adult whose duties require
direct contact with and supervision of minors in the performance of the minors’
duties in the workplace of a business with five or more employees to the list of
individuals who are mandated reporters.

Background

Existing law requires a mandated report to report whenever in their professional
capacity they have knowledge of or observea child whom they reasonably suspect
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to be a victim of child abuse or neglect. Failure to report is a six-month
misdemeanor.

Teachers, teacher’s aids, other school employees, medical professionals, social
workers and many others are among those that are mandated reporters.

This bill adds a human resource employee of a business with five or more
employees that employs minors to the list of individuals who are mandated
reporters and also adds, for the purposes of reporting sexual abuse, an adult whose
duties require direct contact with and supervision of minors in the performance of
the minors’ duties in the workplace of a business with five or more employees to
the list of individuals who are mandated reporters.

FISCALEFFECT: Appropriation. No Fiscal Com.. Yes Local: Yes

According to the Senate Appropriations Committee, unknown, potentially-
significant workload cost pressures to the courts to adjudicate charges brought
against new mandated reporters who do not report known or suspected child abuse
or neglect. While the superior courts are not funded on a workload basis, an
increase in workload could result in delayed court services and would put pressure
on the General Fund to fund additional staff and resources. Forexample, the
Budget Act of 2020 appropriated $273.8 million from the General Fund to backfill
continued reduction in fine and fee revenue for trial court operations. (General
Fund®*)

*Trial Court Trust Fund
SUPPORT: (Verified 8/20/20)

California Federation of Teachers
Church State Council

OPPOSITION: (Verified 8/20/20)

Public Risk Innovation, Solutions and Management

ASSEMBLY FLOOR: 76-0, 6/8/20

AYES: Aguiar-Curry, Arambula, Bauer-Kahan, Berman, Bigelow, Bloom,
Boerner Horvath, Bonta, Brough, Burke, Calderon, Carrillo, Cervantes, Chau,
Chen, Chiu, Choi, Chu, Cooley, Cooper, Cunningham, Megan Dahle, Daly,
Diep, Eggman, Flora, Fong, Frazier, Friedman, Gabriel, Gallagher, Cristina
Garcia, Eduardo Garcia, Gipson, Gloria, Gonzalez, Gray, Grayson, Holden,
Irwin, Jones-Sawyer, Kalra, Kamlager, Kiley, Lackey, Levine, Limon,
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Maienschein, Mathis, Mayes, McCarty, Medina, Mullin, Nazarian, Obernolte,
O'Donnell, Patterson, Petrie-Norris, Quirk-Silva, Ramos, Reyes, Luz Rivas,
Robert Rivas, Rodriguez, Blanca Rubio, Salas, Santiago, Smith, Mark Stone,
Ting, Voepel, Waldron, Weber, Wicks, Wood, Rendon

NO VOTE RECORDED: Low, Muratsuchi, Quirk

Prepared by: Mary Kennedy / PUB. S./
8/21/20 17:55:30
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