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1 SENATE BILL NO. 42
2 INTRODUCED BY D. EMRICH
3 BY REQUEST OF THE SENATE SELECT COMMITTEE ON JUDICIAL OVERSIGHT AND REFORM
4
5 ABILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING JUDICIAL ELECTION LAWS;
6 PROVIDING FOR THE PARTISAN NOMINATION AND ELECTION OF SUPREME COURT JUSTICES,
7  DISTRICT COURT JUDGES, JUSTICES OF THE PEACE, AND MUNICIPAL COURT JUDGES; REQUIRING
8
9
10
11
12 ON:-ALLOWING
13 JUDICIAL CANDIDATES TO ACCEPT ENDORSEMENTS FROM POLITICAL PARTIES; ALLOWING
14  POLITICAL PARTIES TO CONTRIBUTE TO JUDICIAL CANDIDATES; AMENDING SECTIONS 3-2-101, 3-5-
15 201, 3-10-201, 3-10-206, 43-1-163,13-10-50443-10-50213-10-503,13-10-601--13-14-111, 13-14-118, AND
16 13-37-211, MCA; REPEALING SECTIONS 13-14-211, 13-14-212, 13-14-213, AND 13-35-231, MCA; AND
17  PROVIDING AN APPLICABILITY DATE.”
18
19 WHEREAS, Montana justices, judges, and justices of the peace currently are nominated and elected
20  without political party designation; and
21 WHEREAS, the Montana Legislature has received numerous comments from constituents stating that
22 constituents have insufficient information to vote in judicial elections in an informed manner; and
23 WHEREAS, among the factors contributing to this lack of information are the absence of party labels on
24  election material, the absence of party labels on ballots, and the relative lack of information about judicial
25 candidates that is distributed by party organizations; and
26 WHEREAS, the fact that judicial candidates are barred from party primaries further reduces the public
27  scrutiny they receive; and
28 WHEREAS, an additional effect of the lack of party designation is the excessive influence on judicial
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1 "3-10-206. Vacancies. Subject to the residency requirements provided in 3-10-204 and the election
2 requirements provided in 3-10-201(2) through{4} and (3), a vacancy in the office of a justice of the peace must

3 be filled pursuant to 7-4-2206 until a successor is elected and qualified."
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14 Section 6. Section 13-14-111, MCA, is amended to read:
15 "13-14-111. Application of general laws. Except as otherwise provided in this chapter, candidates
16  for nonpartisan offices-includingjudicial-offices; must be nominated and elected according to the provisions of
17 this title."
18
19 Section 7. Section 13-14-118, MCA, is amended to read:
20 "13-14-118. Vacancies among nominees after nomination and before general election. (1) If
21 after the primary election and before the 85th day before the general election a candidate is not able to run for
22 the office for any reason, the vacancy must be filled by the candidate next in rank in number of votes received
23 in the primary election.
24 (2) If a vacancy for a nonpartisan nomination cannot be filled as provided in subsection (1) and the
25  vacancy occurs no later than 85 days before the general election, a 10-day period for accepting declarations for
26 nomination or statements of candidacy and nominating petitions for the office must be declared by:
27 (a) the governor for national, state, judicial-district-legislative, or any multicounty district office;
28 (b) the governing body of the appropriate political subdivision for all other offices.
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1 NEW SECTION. Section 10. Repealer. The following sections of the Montana Code Annotated are
2 repealed:
3 13-14-211. Judicial offices separate and independent offices for election purposes.
4 13-14-212. Form of ballot on retention of certain incumbent judicial officers.
5 13-14-213. Form of ballot on retention for other judicial offices.
6 13-35-231. Unlawful for political party to contribute to judicial candidate.
7
8 NEW SECTION. Section 11. Codification instruction. (1) [Section 4] is intended to be codified as
9 an integral part of Title 13, chapter 12, part 2, and the provisions of Title 13, chapter 12, part 2, apply to [section
10 4]
11 (2) [Section 914 9] is intended to be codified as an integral part of Title 13, chapter 35, part 2, and
12 the provisions of Title 13, chapter 35, part 2, apply to [section 914 9].
13
14 NEW SECTION. Section 12. Saving clause. [This act] does not affect rights and duties that
15 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this act].
16
17 NEW SECTION. Section 13. Applicability. [This act] applies to elections for judicial offices occurring
18  on or after [the effective date of this act].
19 -END -
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