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SUBJECT:  Requirements for Proxy Advisors.

FIRST AUTHOR: Rep. Pierce K BILL STATUS: As Passed House
FIRST SPONSOR: Sen. Baldwin

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: Proxy Advisor - This bill provides that if a proxy advisor makes a
recommendation against entity management on an entity proposal or proxy proposal, or makes a default
recommendation or policy concerning votes against entity management on entity proposals or proxy
proposals, and the proxy advisor does not do so based on a written financial analysis, the proxy advisor shall
do the following: 

(1) At the time the proxy advisor provides the proxy advisory services, provide a clear and
conspicuous disclosure to each interest holder or any person acting on behalf of an interest holder,
receiving the proxy advisory services, that: 

(A) identifies the services being provided by the proxy advisor; 
(B) identifies the recommendation at issue; and 
(C) states that the proxy advisor has made the recommendation without utilizing a written
financial analysis regarding the impact that the recommended action would have on entity
interest holders. 

(2) If the proxy advisor provides certain proxy advisory services, then at the time the proxy advisor
provides the proxy advisory services, the proxy advisor must provide to entity management, the
disclosure provided to each interest holder or any person acting on behalf of an interest holder,
receiving the proxy advisory services. 
(3) For the entire time that a proxy advisor is providing proxy advisory services to an interest holder
of an entity or any person acting on behalf of an interest holder of an entity, prominently display on
the home page of the proxy advisor's website a statement that the proxy advisor has made a
recommendation: 

(A) against entity management on an entity proposal or proxy proposal; and 
(B) without utilizing a written financial analysis regarding the impact that the recommended
action would have on entity interest holders. 

The bill provides that if a proxy advisor makes a recommendation against entity management on an entity
proposal or proxy proposal, or makes a default recommendation or policy concerning votes against entity
management on entity proposals or proxy proposals, and the proxy advisor does so based on a written
financial analysis, the proxy advisor shall do the following: 
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(1) At the time the proxy advisor provides the proxy advisory services, provide a clear and
conspicuous disclosure to each interest holder or any person acting on behalf of an interest holder,
receiving proxy advisory services, that: 

(A) identifies the services being provided by the proxy advisor; 
(B) identifies the recommendation at issue; 
(C) states that the proxy advisor utilized a written financial analysis regarding the impact
that the recommended action would have on entity interest holders in making the
recommendation; and 
(D) states that the written financial analysis is available upon request. 

(2) Make the written financial analysis available to an interest holder or any person acting on behalf
of an interest holder, receiving the proxy advisory services within a reasonable time after an interest
holder or any person acting on behalf of an interest holder, receiving the proxy advisory services
requests the written financial analysis. 
(3) If the proxy advisor provides certain proxy advisory services, then at the time the proxy advisor
provides the proxy advisory services, the proxy advisor must provide a copy of the written financial
analysis to entity management.

Deceptive Consumer Sales - The bill amends the definition of "consumer transaction" for purposes of the
deceptive consumer sales act to include the provision of a product or service to a state agency or a local
agency in Indiana. It amends the definition of "supplier" for purposes of the deceptive consumer sales act
to include an entity that provides a product or service to a state agency or a local agency in Indiana. 

The bill also provides that an action that arises from a consumer transaction involving the provision of a
product or service by a supplier to a state agency may be brought and enforced only by the Attorney General.
It provides that an action that arises from a consumer transaction involving the provision of a product or
service by a supplier to a local agency may be brought and enforced only by an attorney acting on behalf of
the local agency, unless the local unit of government served by the local agency requests the Attorney
General to bring and enforce an action on behalf of the local unit. It provides that in an action that arises from
a consumer transaction involving the provision of a product or service by a supplier to a state agency or a
local agency, a court may take certain actions. 

Effective Date:  July 1, 2026.

Explanation of State Expenditures: Deceptive Acts: This bill adds proxy advisors to the list of unfair and
deceptive acts and amends consumer transaction to include state and local agencies for unfair and deceptive
acts that are actionable by the Attorney General. Agency workload could increase to investigate and
prosecute allegations. The Attorney General should be able to enforce the bill's provisions within existing
resource levels. 

Explanation of State Revenues: Deceptive Acts: If the bill increases the number of deceptive acts
discovered, General Fund revenue will increase. Actual increases in revenue are unknown but expected to
be small. Deceptive acts discovered by the Attorney General carry a civil penalty up to $5,000.

Court Fee Revenue: If additional civil cases occur and court fees are collected, revenue to the state General
Fund will increase. The total revenue per case would range between $100 and $122. The amount deposited
will vary depending on whether the case is filed in a court of record or a municipal court. The following
linked document describes the fees and distribution of the revenue: Court fees imposed in civil, probate, and
small claims cases. 
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Explanation of Local Expenditures:  

Explanation of Local Revenues: Court Fee Revenue: If additional cases occur, revenue will be collected
by certain local units. If the case is filed in a court of record, the county will receive $32 and qualifying
municipalities will receive a share of $3. If the case is filed in a municipal court, the county receives $20,
and the municipality will receive $37. The following linked document describes the fees and distribution of
the revenue: Court fees imposed in civil, probate, and small claims cases.  

State Agencies Affected: All. 

Local Agencies Affected: All. 

Information Sources: Indiana Supreme Court, Indiana Trial Court Fee Manual. 

Fiscal Analyst:  Nate Bodnar,  317-234-9476.
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