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FISCAL IMPACT STATEMENT

LS 7194 NOTE PREPARED: Jan 16, 2023
BILL NUMBER: SB 420 BILL AMENDED:  

SUBJECT:  Delinquent Acts.

FIRST AUTHOR: Sen. Pol BILL STATUS: As Introduced
FIRST SPONSOR: 

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: This bill provides that a juvenile commits a delinquent act if: 
(1) the juvenile commits an act that would be a felony if committed by an adult (under current law, a juvenile
commits a delinquent act if the juvenile commits an act that would be a felony or a misdemeanor if
committed by an adult); 
(2) the juvenile commits an offense related to unlawful carry of a firearm; or 
(3) the juvenile commits indecent display by a youth or an act that would be a misdemeanor if committed
by an adult, and either of the following apply: 

(A) The child has also committed a delinquent act that would be a felony if committed by an adult. 
(B) The child needs care, treatment, or rehabilitation that: 

(i) the child is not receiving; 
(ii) the child is unlikely to accept voluntarily; and 
(iii) is unlikely to be provided or accepted without the coercive intervention of a court.

Effective Date:  July 1, 2023.

Explanation of State Expenditures: Juvenile Detention Facility: To the extent fewer juveniles are held in
a juvenile detention facility, the use of alternatives to juvenile detention or residential treatment facilities
could potentially increase. Currently, the state General Fund pays cost-based rates for residential treatment
services providers.

Under IC 31-37-5-5, an alternative to detention in juvenile facilities includes home detention, electronic
monitoring, curfew restriction, a directive to avoid contact with specified individuals until the child’s court
hearing, or any other reasonable conditions on the child’s actions or behavior.
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Firearms Offenses: This should have no effect on the caseload of juvenile courts. Prosecuting attorneys are
already prosecuting these offenses in juvenile court and requesting waivers to adult court. In the six counties
that use Quest Management Systems, prosecuting attorneys requested waivers of 178 juveniles for firearms
violations between FY 2008 and 2020. 

The following table shows these outcomes. 

Juveniles Requested to Be Waived to Adult Court in Six Counties 
Between FY 2008 and 2020

Offense Not
Waived

Waived Total

Carrying a Handgun Without a License 59 51 110

Dangerous Possession of a Firearm 25 11 36

Pointing a Firearm 19 13 32

Total 103 75 178

Source: Quest Management Services. 

OFMA found 16 people who were younger than 18 who were waived to adult court and convicted and
sentenced for firearms violations as adults. Of these, 13 were sentenced for Level 5 felonies and three were
sentenced for Level 6 felonies between FY 2013 and 2020. About 25% of the Level 5 offenders were
sentenced to prison while the balance were assigned to community supervision. All of the Level 6 felons
were assigned to community supervision. 

Additional Information - An alternative to pretrial detention for these juveniles could include residential
facilities that are licensed by the Department of Child Services (DCS). Residential facilities can include child
caring institutions, residential treatment facilities, private secure facilities, and residential group home
facilities. The DCS annually sets cost-based rates for residential treatment facilities. There are a total of 134
residential licenses. Of the 134 providers, there are 64 residential contract providers who serve DCS placed
youth and adjudicated youth placed by the county probation departments. 

Explanation of State Revenues: Court Provisions: If fewer court cases occur and fines are collected,
revenue to both the Common School Fund and the state General Fund would decrease. The maximum fine
for a Class A misdemeanor is $5,000, the maximum fine for a Class B misdemeanor is $5,000, and the
maximum fine for a Class C misdemeanor is $500. Criminal fines are deposited in the Common School Fund. 

Explanation of Local Expenditures: Juvenile Misdemeanor: Cases in which a juvenile is charged with a
delinquent act if the person was an adult and charged with a misdemeanor would likely be filed as another
type of juvenile case, either a CHINS or as a status case. The number of cases that would be misdemeanors
is not available.

Delinquent Acts: Under current law, cases processed in juvenile court may not tried by a jury, but heard by
a judge. Therefore, if these cases are not “direct filed” or “waived” to adult court, the county would not have
to pay for any jury trials. The jurors per diem is $40 per person or up to $480 per day for all 12 jury
members.
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Explanation of Local Revenues: Court Provisions: If fewer court actions occur and a guilty verdict is
entered, local governments would receive revenue from the following sources. The county general fund
would receive 27% of the $120 criminal costs fee that is assessed in a court of record for either felonies or
misdemeanors. Cities and towns maintaining a law enforcement agency that prosecutes at least 50% of its
ordinance violations in a court of record may receive 3% of the criminal costs fee. Persons found guilty of
a felony or misdemeanor are also required to pay the document storage fee ($5), which is deposited into the
clerk record perpetuation fund, and the jury fee ($2) and the law enforcement continuing education fee ($4),
which are both deposited in the county user fee fund.

State Agencies Affected: Department of Corrections; Department of Child Services. 

Local Agencies Affected: Trial courts; juvenile courts; local law enforcement agencies. 

Information Sources: Department of Correction, U.S. Department of Justice Marshals Service.

Fiscal Analyst:  Corrin Harvey,  317-234-9438.
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