
PROPOSED AMENDMENT
SB 419 # 65

DIGEST

State tax matters. Resolves conflicts occurring between P.L.1-2023 and SB 419. Makes certain changes
regarding net operating losses for purposes of determining state adjusted gross income. Makes certain changes
and technical corrections to provisions contained in SEA 2 (P.L.1-2023) (Taxation of pass through entities).
Provides that an individual who is an Indiana resident and a member of a health care sharing ministry is entitled
to an adjusted gross income tax deduction for a taxable year equal to the total amount of qualified health care
sharing expenses paid by the taxpayer during the taxable year. Provides that, beginning January 1, 2026, an
"eligible individual" for purposes of the achieving a better life experience (ABLE) program means an individual
who during a taxable year: (1) is entitled to benefits based on blindness or disability under Title II or Title XVI
of the federal Social Security Act and the blindness or disability occurred before the individual became 46 years
of age (rather than 26 years of age under current law); or (2) has a disability certification that has been filed as
set forth in Section 529A of the Internal Revenue Code. Requires a taxpayer to: (1) deduct from the taxpayer's
adjusted gross income for a taxable year the amount of specified research or experimental expenditures paid or
incurred by the taxpayer during the taxable year; and (2) add to the taxpayer's adjusted gross income an amount
equal to the deduction claimed under Section 174 of the Internal Revenue Code for the taxable year. Provides
that certain transactions involving a person's acquisition of agricultural machinery, tools, or equipment are
exempt from the application of the state gross retail tax. Provides that if an organization provides nonprofit
agricultural organization insurance coverage, the organization is subject to a nonprofit agricultural organization
health coverage tax unless the organization: (1) files a notice of election with the insurance commissioner and
the commissioner of the department of state revenue on or before November 30 of a taxable year; and (2) states
in the notice of election that the organization elects to be subject to state income tax for the taxable year.
Provides that compensation received by an individual who: (1) is not a resident of Indiana; and (2) receives
compensation for employment duties performed in Indiana for 30 days or less during the calendar year; is
exempt from the adjusted gross income tax. Establishes a tax credit for an eligible taxpayer that employs certain
individuals with a disability. Reduces the fee, from 15% to 10%, that the department of state revenue may charge
a debtor for any debts collected as a collection fee for the department's services, not including local collection
assistance fees. Provides that, for 2023, an ordinance or resolution to establish or expand a fire protection
territory is adopted after the legislative body holds at least three public hearings to receive public comment on
the proposed ordinance or resolution in which: (1) at least one public hearing must be held at least 25 days
before the legislative body votes on the adoption of the ordinance or resolution; and (2) at least two additional
public hearings must be held not later than five days before the legislative body votes on the adoption of the
ordinance or resolution. Provides that the excess of the proceeds of the property taxes attributable to an increase
in the property tax rate for a participating unit of a fire protection territory that is established after the
establishment of a tax increment financing area located outside of Marion County shall be allocated to and
distributed in the form of an assessed value pass back to the participating unit of the fire protection territory and
not to the redevelopment district. Provides that the difference between the amount of special fuel purchased by
a compressed natural gas product fuel station and the amount of compressed natural gas product produced and
sold by the compressed natural gas product fuel station is exempt from the special fuel tax. Provides a maximum
tax rate that a county fiscal body may impose for correctional facilities and rehabilitation facilities. Provides a
sales tax exemption for certain components of a solar or wind energy system. Provides that the distressed unit
appeal board (DUAB) may employ staff (instead of an executive director). Repeals provisions requiring the
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DUAB to pay the emergency manager's compensation and to reimburse the emergency manager for actual and
necessary expenses. Repeals the fiscal and qualitative indicators committee (committee). Provides that part of
the tax revenue that is allocated to public safety may be distributed to certain township fire departments.
Changes the definition of "Internal Revenue Code" in the adjusted gross income tax law to mean the Internal
Revenue Code of 1986 as amended and in effect on January 1, 2023. Requires a redevelopment commission to
provide an annual spending plan listing planned expenditures for the next calendar year. Requires a
redevelopment commission to provide fund balances to the department of local government finance at the end
of a calendar year. Allows a redevelopment commission to expend revenues from a tax increment financing
district that are allocated for police and fire services on both capital expenditures and operating expenses.

1 Replace the effective date in SECTION 19 with "[EFFECTIVE

2 JANUARY 1, 2024]".

3 Page 1, between the enacting clause and line 1, begin a new

4 paragraph and insert:

5 "SECTION 1. IC 5-13-7-8, AS ADDED BY P.L.101-2019,

6 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

7 UPON PASSAGE]: Sec. 8. (a) During the annual meeting required by

8 section 6 of this chapter, the superintendent of a school corporation

9 shall submit a written report to the local board of finance for the school

10 corporation. The report must assess the financial condition of the

11 school corporation using the fiscal and qualitative indicators

12 determined under IC 20-19-7-4 by the fiscal and qualitative indicators

13 committee. distressed unit appeal board established by

14 IC 6-1.1-20.3-4.

15 (b) The local board of finance shall review the report made under

16 subsection (a).

17 (c) The superintendent of a school corporation may delegate the

18 duty to submit a report under subsection (a) to an employee or

19 representative of the school corporation.

20 SECTION 2. IC 6-1.1-20.3-5, AS AMENDED BY

21 P.L.213-2018(ss), SECTION 4, IS AMENDED TO READ AS

22 FOLLOWS [EFFECTIVE JULY 1, 2023]: Sec. 5. (a) The board may

23 employ an executive director staff who shall serve at the pleasure of

24 the board and carry out the administrative responsibilities assigned by

25 the board. The board may delegate a specific duty, authority, or

26 responsibility assigned to the board under this chapter to the executive

27 director. staff.

28 (b) The department of local government finance shall provide the

29 board with the staff and assistance that the board reasonably requires.
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1 (c) The department of local government finance shall may provide

2 from the department's budget funding to support the board's duties

3 under this chapter.

4 (d) The board may contract with accountants, financial experts, and

5 other advisors and consultants as necessary to carry out the board's

6 duties under this chapter.

7 (e) The board may adopt rules to implement the board's duties,

8 authorities, or responsibilities, including those in this chapter and those

9 in IC 20-19-7.

10 SECTION 3. IC 6-1.1-20.3-7.1 IS REPEALED [EFFECTIVE JULY

11 1, 2023]. Sec. 7.1. (a) This section applies only to the Muncie

12 Community Schools.

13 (b) The general assembly finds that the provisions of this section:

14 (1) are necessary to address the unique issues faced by the

15 Muncie Community Schools;

16 (2) are not precedent for and may not be appropriate for

17 addressing issues faced by other school corporations; and

18 (3) are consistent with the board designating the Muncie

19 Community school corporation as a distressed political

20 subdivision effective January 1, 2018.

21 (c) Notwithstanding section 7.5(d) of this chapter, the board shall

22 determine the compensation of the emergency manager, pay the

23 emergency manager's compensation, and reimburse the emergency

24 manager for actual and necessary expenses from funds appropriated to

25 the board.

26 (d) In addition to any other actions that the board may take under

27 this chapter concerning a distressed political subdivision, the board

28 may recommend, before July 1, 2020, to the state board of finance that

29 the state board of finance make an interest free loan to the school

30 corporation from the common school fund. The distressed unit appeal

31 board shall determine the payment schedule and the commencement

32 date for the loan. If the board makes a recommendation that such a loan

33 be made, the state board of finance may, notwithstanding IC 20-49,

34 make the loan for a term of not more than ten (10) years.

35 SECTION 4. IC 6-1.1-20.3-15, AS AMENDED BY

36 P.L.213-2018(ss), SECTION 13, IS AMENDED TO READ AS

37 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The

38 executive of a political subdivision or a majority of the members of the

39 fiscal body of a political subdivision may request technical assistance

40 from the board in helping prevent the political subdivision from
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1 becoming a distressed political subdivision. The board, by using the

2 health fiscal and qualitative indicators developed under IC 20-19-7 or

3 the fiscal health indicators developed under IC 5-14-3.8-8, shall

4 determine whether to provide assistance to the political subdivision.

5 (b) The board may do any of the following for a political subdivision

6 that receives assistance under subsection (a):

7 (1) Provide information and technical assistance with respect to

8 the data management, accounting, or other aspects of the fiscal

9 management of the political subdivision.

10 (2) Assist the political subdivision in obtaining assistance from

11 state agencies and other resources.

12 SECTION 5. IC 6-1.1-21.2-8, AS AMENDED BY P.L.203-2011,

13 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

14 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 8. As used in this

15 chapter, "special fund" means:

16 (1) the special funds referred to in IC 6-1.1-39-5;

17 (2) the special funds referred to in IC 8-22-3.5-9(e);

18 (3) the allocation fund referred to in IC 36-7-14-39(b)(3);

19 IC 36-7-14-39(b)(4);

20 (4) the allocation fund referred to in IC 36-7-14.5-12.5(d);

21 (5) the special fund referred to in IC 36-7-15.1-26(b)(3);

22 (6) the special fund referred to in IC 36-7-15.1-53(b)(3);

23 (7) the allocation fund referred to in IC 36-7-30-25(b)(3); or

24 (8) the allocation fund referred to in IC 36-7-30.5-30(b)(3).

25 SECTION 6. IC 6-2.5-5-2, AS AMENDED BY P.L.239-2017,

26 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

27 JULY 1, 2023]: Sec. 2. (a) Transactions involving agricultural

28 machinery, tools, and equipment, including material handling

29 equipment purchased for the purpose of transporting materials into

30 activities described in this subsection from an onsite location, are

31 exempt from the state gross retail tax if the person acquiring that

32 property acquires it for the person's direct use in the direct production,

33 extraction, harvesting, or processing of agricultural commodities.

34 (b) Transactions involving agricultural machinery or equipment are

35 exempt from the state gross retail tax if:

36 (1) the person acquiring the property acquires it for use in

37 conjunction with the production of food and food ingredients or

38 commodities for sale;

39 (2) the person acquiring the property is occupationally engaged in

40 the production of food or commodities which the person sells for
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1 human or animal consumption or uses for further food and food

2 ingredients or commodity production; and

3 (3) the machinery or equipment is designed for use in gathering,

4 moving, or spreading animal waste.

5 (c) Transactions involving agricultural machinery or equipment,

6 including material handling equipment purchased for the purpose of

7 transporting materials into activities described in this subsection from

8 an onsite location, are exempt from the state gross retail tax if the

9 person acquiring the property:

10 (1) acquires it for the person's direct use in:

11 (A) the direct application of fertilizers, pesticides, fungicides,

12 seeds, and other tangible personal property; or

13 (B) the direct extraction, harvesting, or processing of

14 agricultural commodities;

15 for consideration; and

16 (2) is occupationally engaged in providing the services described

17 in subdivision (1) on property that is:

18 (A) owned or rented by another person occupationally engaged

19 in agricultural production; and

20 (B) used for agricultural production.

21 (d) If a transaction:

22 (1) involving agricultural machinery, tools, or equipment

23 qualifies for an exemption under subsection (a), (b), or (c);

24 (2) involves agricultural machinery, tools, or equipment

25 included on the person's business tangible personal property

26 tax return, or, if IC 6-1.1-3-7.2(f) applies, agricultural

27 machinery, tools, or equipment that would otherwise be

28 included on a business tangible personal property tax return;

29 and

30 (3) the agricultural machinery, tools, or equipment is

31 predominately used for exempt purposes under subsection (a),

32 (b), or (c);

33 the entire transaction is exempt from the application of the state

34 gross retail tax regardless of whether the person also uses or

35 intends to use the property for a nonexempt purpose. Transactions

36 involving agricultural machinery, tools, or equipment under this

37 section may not be prorated.

38 (e) If agricultural machinery, tools, or equipment described in

39 this section is purchased in Indiana but is used outside of Indiana,

40 subsection (d)(2) shall apply as if the agricultural machinery, tools,
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1 or equipment was located in Indiana.

2 (f) The department shall amend the administrative rules to

3 conform with subsection (d).".

4 Page 3, between lines 12 and 13, begin a new paragraph and insert:

5 "SECTION 8. IC 6-2.5-5-10.7 IS ADDED TO THE INDIANA

6 CODE AS A NEW SECTION TO READ AS FOLLOWS

7 [EFFECTIVE JULY 1, 2023]: Sec. 10.7. (a) This section does not

8 apply to tangible personal property that:

9 (1) is used to store or consume usable energy, electricity, or

10 heat;

11 (2) is used to convey, transfer, or alter generated electricity;

12 or

13 (3) will be used to produce energy for the purchaser's

14 residential use, regardless of whether any of the energy

15 produced may be sold to a public utility or power subsidiary.

16 (b) As used in this section, "solar energy system" means any

17 device that converts solar energy to a form of usable energy with

18 an originally rated nameplate production capacity of at least two

19 (2) megawatts.

20 (c) As used in this section, "wind energy system" means any

21 device, including a wind turbine, windmill, and wind charger, that

22 converts wind energy to a form of usable energy with an originally

23 rated nameplate production capacity of at least two (2) megawatts.

24 (d) A transaction involving tangible personal property is exempt

25 from the state gross retail tax if the:

26 (1) tangible personal property is a component of a solar

27 energy system or wind energy system; and

28 (2) person acquiring the tangible personal property is a:

29 (A) public utility that furnishes or sells electrical energy;

30 (B) power subsidiary (as defined in IC 6-2.5-1-22.5) that

31 furnishes or sells electrical energy to a power utility

32 described in clause (A); or

33 (C) business that furnishes or sells electrical energy to a

34 public utility described in clause (A), to a power subsidiary

35 described in clause (B), or to a renewable utility grade

36 solar electricity or wind facility that is used to generate

37 electricity for resale to consumers or wholesalers.".

38 Page 7, delete lines 8 through 42, begin a new paragraph and insert:

39 "SECTION 12. IC 6-3-1-3.5, AS AMENDED BY P.L.1-2023,

40 SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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1 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 3.5. When used in this

2 article, the term "adjusted gross income" shall mean the following:

3 (a) In the case of all individuals, "adjusted gross income" (as

4 defined in Section 62 of the Internal Revenue Code), modified as

5 follows:

6 (1) Subtract income that is exempt from taxation under this article

7 by the Constitution and statutes of the United States.

8 (2) Except as provided in subsection (c), add an amount equal to

9 any deduction or deductions allowed or allowable pursuant to

10 Section 62 of the Internal Revenue Code for taxes based on or

11 measured by income and levied at the state level by any state of

12 the United States.

13 (3) Subtract one thousand dollars ($1,000), or in the case of a

14 joint return filed by a husband and wife, subtract for each spouse

15 one thousand dollars ($1,000).

16 (4) Subtract one thousand dollars ($1,000) for:

17 (A) each of the exemptions provided by Section 151(c) of the

18 Internal Revenue Code (as effective January 1, 2017);

19 (B) each additional amount allowable under Section 63(f) of

20 the Internal Revenue Code; and

21 (C) the spouse of the taxpayer if a separate return is made by

22 the taxpayer and if the spouse, for the calendar year in which

23 the taxable year of the taxpayer begins, has no gross income

24 and is not the dependent of another taxpayer.

25 (5) Subtract:

26 (A) One thousand five hundred dollars ($1,500) for each of the

27 exemptions allowed under Section 151(c)(1)(B) of the Internal

28 Revenue Code (as effective January 1, 2004).

29 (B) One thousand five hundred dollars ($1,500) for each

30 exemption allowed under Section 151(c) of the Internal

31 Revenue Code (as effective January 1, 2017) for an individual:

32 (i) who is less than nineteen (19) years of age or is a

33 full-time student who is less than twenty-four (24) years of

34 age;

35 (ii) for whom the taxpayer is the legal guardian; and

36 (iii) for whom the taxpayer does not claim an exemption

37 under clause (A).

38 (C) Five hundred dollars ($500) for each additional amount

39 allowable under Section 63(f)(1) of the Internal Revenue Code

40 if the federal adjusted gross income of the taxpayer, or the
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1 taxpayer and the taxpayer's spouse in the case of a joint return,

2 is less than forty thousand dollars ($40,000). In the case of a

3 married individual filing a separate return, the qualifying

4 income amount in this clause is equal to twenty thousand

5 dollars ($20,000).

6 (D) Three thousand dollars ($3,000) for each exemption

7 allowed under Section 151(c) of the Internal Revenue Code (as

8 effective January 1, 2017) for an individual who is:

9 (i) an adopted child of the taxpayer; and

10 (ii) less than nineteen (19) years of age or is a full-time

11 student who is less than twenty-four (24) years of age.

12 This amount is in addition to any amount subtracted under

13 clause (A) or (B).

14 This amount is in addition to the amount subtracted under

15 subdivision (4).

16 (6) Subtract any amounts included in federal adjusted gross

17 income under Section 111 of the Internal Revenue Code as a

18 recovery of items previously deducted as an itemized deduction

19 from adjusted gross income.

20 (7) Subtract any amounts included in federal adjusted gross

21 income under the Internal Revenue Code which amounts were

22 received by the individual as supplemental railroad retirement

23 annuities under 45 U.S.C. 231 and which are not deductible under

24 subdivision (1).

25 (8) Subtract an amount equal to the amount of federal Social

26 Security and Railroad Retirement benefits included in a taxpayer's

27 federal gross income by Section 86 of the Internal Revenue Code.

28 (9) In the case of a nonresident taxpayer or a resident taxpayer

29 residing in Indiana for a period of less than the taxpayer's entire

30 taxable year, the total amount of the deductions allowed pursuant

31 to subdivisions (3), (4), and (5) shall be reduced to an amount

32 which bears the same ratio to the total as the taxpayer's income

33 taxable in Indiana bears to the taxpayer's total income.

34 (10) In the case of an individual who is a recipient of assistance

35 under IC 12-10-6-1, IC 12-10-6-2.1, IC 12-15-2-2, or IC 12-15-7,

36 subtract an amount equal to that portion of the individual's

37 adjusted gross income with respect to which the individual is not

38 allowed under federal law to retain an amount to pay state and

39 local income taxes.

40 (11) In the case of an eligible individual, subtract the amount of
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1 a Holocaust victim's settlement payment included in the

2 individual's federal adjusted gross income.

3 (12) Subtract an amount equal to the portion of any premiums

4 paid during the taxable year by the taxpayer for a qualified long

5 term care policy (as defined in IC 12-15-39.6-5) for the taxpayer

6 or the taxpayer's spouse if the taxpayer and the taxpayer's spouse

7 file a joint income tax return or the taxpayer is otherwise entitled

8 to a deduction under this subdivision for the taxpayer's spouse, or

9 both.

10 (13) Subtract an amount equal to the lesser of:

11 (A) two thousand five hundred dollars ($2,500), or one

12 thousand two hundred fifty dollars ($1,250) in the case of a

13 married individual filing a separate return; or

14 (B) the amount of property taxes that are paid during the

15 taxable year in Indiana by the individual on the individual's

16 principal place of residence.

17 (14) Subtract an amount equal to the amount of a September 11

18 terrorist attack settlement payment included in the individual's

19 federal adjusted gross income.

20 (15) Add or subtract the amount necessary to make the adjusted

21 gross income of any taxpayer that owns property for which bonus

22 depreciation was allowed in the current taxable year or in an

23 earlier taxable year equal to the amount of adjusted gross income

24 that would have been computed had an election not been made

25 under Section 168(k) of the Internal Revenue Code to apply bonus

26 depreciation to the property in the year that it was placed in

27 service.

28 (16) Add an amount equal to any deduction allowed under

29 Section 172 of the Internal Revenue Code (concerning net

30 operating losses).

31 (17) Add or subtract the amount necessary to make the adjusted

32 gross income of any taxpayer that placed Section 179 property (as

33 defined in Section 179 of the Internal Revenue Code) in service

34 in the current taxable year or in an earlier taxable year equal to

35 the amount of adjusted gross income that would have been

36 computed had an election for federal income tax purposes not

37 been made for the year in which the property was placed in

38 service to take deductions under Section 179 of the Internal

39 Revenue Code in a total amount exceeding the sum of:

40 (A) twenty-five thousand dollars ($25,000) to the extent
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1 deductions under Section 179 of the Internal Revenue Code

2 were not elected as provided in clause (B); and

3 (B) for taxable years beginning after December 31, 2017, the

4 deductions elected under Section 179 of the Internal Revenue

5 Code on property acquired in an exchange if:

6 (i) the exchange would have been eligible for

7 nonrecognition of gain or loss under Section 1031 of the

8 Internal Revenue Code in effect on January 1, 2017;

9 (ii) the exchange is not eligible for nonrecognition of gain or

10 loss under Section 1031 of the Internal Revenue Code; and

11 (iii) the taxpayer made an election to take deductions under

12 Section 179 of the Internal Revenue Code with regard to the

13 acquired property in the year that the property was placed

14 into service.

15 The amount of deductions allowable for an item of property

16 under this clause may not exceed the amount of adjusted gross

17 income realized on the property that would have been deferred

18 under the Internal Revenue Code in effect on January 1, 2017.

19 (18) Subtract an amount equal to the amount of the taxpayer's

20 qualified military income that was not excluded from the

21 taxpayer's gross income for federal income tax purposes under

22 Section 112 of the Internal Revenue Code.

23 (19) Subtract income that is:

24 (A) exempt from taxation under IC 6-3-2-21.7 (certain income

25 derived from patents); and

26 (B) included in the individual's federal adjusted gross income

27 under the Internal Revenue Code.

28 (20) Add an amount equal to any income not included in gross

29 income as a result of the deferral of income arising from business

30 indebtedness discharged in connection with the reacquisition after

31 December 31, 2008, and before January 1, 2011, of an applicable

32 debt instrument, as provided in Section 108(i) of the Internal

33 Revenue Code. Subtract the amount necessary from the adjusted

34 gross income of any taxpayer that added an amount to adjusted

35 gross income in a previous year to offset the amount included in

36 federal gross income as a result of the deferral of income arising

37 from business indebtedness discharged in connection with the

38 reacquisition after December 31, 2008, and before January 1,

39 2011, of an applicable debt instrument, as provided in Section

40 108(i) of the Internal Revenue Code.
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1 (21) Add the amount excluded from federal gross income under

2 Section 103 of the Internal Revenue Code for interest received on

3 an obligation of a state other than Indiana, or a political

4 subdivision of such a state, that is acquired by the taxpayer after

5 December 31, 2011. For purposes of this subdivision:

6 (A) if the taxpayer receives interest from a pass through

7 entity, a regulated investment company, a hedge fund, or

8 similar arrangement, the taxpayer will be considered to

9 have acquired the obligation on the date the entity

10 acquired the obligation;

11 (B) if ownership of the obligation occurs by means other

12 than a purchase, the date of acquisition of the obligation

13 shall be the date ownership of the obligation was

14 transferred, except to the extent provided in clause (A),

15 and if a portion of the obligation is acquired on multiple

16 dates, the date of acquisition shall be considered separately

17 for each portion of the obligation; and

18 (C) if ownership of the obligation occurred as the result of

19 a refinancing of another obligation, the acquisition date

20 shall be the date on which the obligation was refinanced.

21 (22) Subtract an amount as described in Section 1341(a)(2) of the

22 Internal Revenue Code to the extent, if any, that the amount was

23 previously included in the taxpayer's adjusted gross income for a

24 prior taxable year.

25 (23) For taxable years beginning after December 25, 2016, add an

26 amount equal to the deduction for deferred foreign income that

27 was claimed by the taxpayer for the taxable year under Section

28 965(c) of the Internal Revenue Code.

29 (24) Subtract any interest expense paid or accrued in the current

30 taxable year but not deducted as a result of the limitation imposed

31 under Section 163(j)(1) of the Internal Revenue Code. Add any

32 interest expense paid or accrued in a previous taxable year but

33 allowed as a deduction under Section 163 of the Internal Revenue

34 Code in the current taxable year. For purposes of this subdivision,

35 an interest expense is considered paid or accrued only in the first

36 taxable year the deduction would have been allowable under

37 Section 163 of the Internal Revenue Code if the limitation under

38 Section 163(j)(1) of the Internal Revenue Code did not exist.

39 (25) Subtract the amount that would have been excluded from

40 gross income but for the enactment of Section 118(b)(2) of the
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1 Internal Revenue Code for taxable years ending after December

2 22, 2017.

3 (26) For taxable years beginning after December 31, 2019, and

4 before January 1, 2021, add an amount of the deduction claimed

5 under Section 62(a)(22) of the Internal Revenue Code.

6 (27) For taxable years beginning after December 31, 2019, for

7 payments made by an employer under an education assistance

8 program after March 27, 2020:

9 (A) add the amount of payments by an employer that are

10 excluded from the taxpayer's federal gross income under

11 Section 127(c)(1)(B) of the Internal Revenue Code; and

12 (B) deduct the interest allowable under Section 221 of the

13 Internal Revenue Code, if the disallowance under Section

14 221(e)(1) of the Internal Revenue Code did not apply to the

15 payments described in clause (A). For purposes of applying

16 Section 221(b) of the Internal Revenue Code to the amount

17 allowable under this clause, the amount under clause (A) shall

18 not be added to adjusted gross income.

19 (28) Add an amount equal to the remainder of:

20 (A) the amount allowable as a deduction under Section 274(n)

21 of the Internal Revenue Code; minus

22 (B) the amount otherwise allowable as a deduction under

23 Section 274(n) of the Internal Revenue Code, if Section

24 274(n)(2)(D) of the Internal Revenue Code was not in effect

25 for amounts paid or incurred after December 31, 2020.

26 (29) For taxable years beginning after December 31, 2017, and

27 before January 1, 2021, add an amount equal to the excess

28 business loss of the taxpayer as defined in Section 461(l)(3) of the

29 Internal Revenue Code. In addition:

30 (A) If a taxpayer has an excess business loss under this

31 subdivision and also has modifications under subdivisions (15)

32 and (17) for property placed in service during the taxable year,

33 the taxpayer shall treat a portion of the taxable year

34 modifications for that property as occurring in the taxable year

35 the property is placed in service and a portion of the

36 modifications as occurring in the immediately following

37 taxable year.

38 (B) The portion of the modifications under subdivisions (15)

39 and (17) for property placed in service during the taxable year

40 treated as occurring in the taxable year in which the property
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1 is placed in service equals:

2 (i) the modification for the property otherwise determined

3 under this section; minus

4 (ii) the excess business loss disallowed under this

5 subdivision;

6 but not less than zero (0).

7 (C) The portion of the modifications under subdivisions (15)

8 and (17) for property placed in service during the taxable year

9 treated as occurring in the taxable year immediately following

10 the taxable year in which the property is placed in service

11 equals the modification for the property otherwise determined

12 under this section minus the amount in clause (B).

13 (D) Any reallocation of modifications between taxable years

14 under clauses (B) and (C) shall be first allocated to the

15 modification under subdivision (15), then to the modification

16 under subdivision (17).

17 (30) Add an amount equal to the amount excluded from federal

18 gross income under Section 108(f)(5) of the Internal Revenue

19 Code. For purposes of this subdivision:

20 (A) if an amount excluded under Section 108(f)(5) of the

21 Internal Revenue Code would be excludible under Section

22 108(a)(1)(B) of the Internal Revenue Code, the exclusion

23 under Section 108(a)(1)(B) of the Internal Revenue Code shall

24 take precedence; and

25 (B) if an amount would have been excludible under Section

26 108(f)(5) of the Internal Revenue Code as in effect on January

27 1, 2020, the amount is not required to be added back under this

28 subdivision.

29 (31) For taxable years ending after March 12, 2020, subtract an

30 amount equal to the deduction disallowed pursuant to:

31 (A) Section 2301(e) of the CARES Act (Public Law 116-136),

32 as modified by Sections 206 and 207 of the Taxpayer Certainty

33 and Disaster Relief Tax Act (Division EE of Public Law

34 116-260); and

35 (B) Section 3134(e) of the Internal Revenue Code.

36 (32) Subtract the amount of an annual grant amount distributed to

37 a taxpayer's Indiana education scholarship account under

38 IC 20-51.4-4-2 that is used for a qualified expense (as defined in

39 IC 20-51.4-2-9) or to an Indiana enrichment scholarship account

40 under IC 20-52 that is used for qualified expenses (as defined in
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1 IC 20-52-2-6), to the extent the distribution used for the qualified

2 expense is included in the taxpayer's federal adjusted gross

3 income under the Internal Revenue Code.

4 (33) For taxable years beginning after December 31, 2019, and

5 before January 1, 2021, add an amount equal to the amount of

6 unemployment compensation excluded from federal gross income

7 under Section 85(c) of the Internal Revenue Code.

8 (34) For taxable years beginning after December 31, 2022,

9 subtract an amount equal to the deduction disallowed under

10 Section 280C(h) of the Internal Revenue Code.

11 (35) For taxable years beginning after December 31, 2021, add

12 or subtract amounts related to specified research or

13 experimental procedures as required under IC 6-3-2-29.

14 (35) (36) Subtract any other amounts the taxpayer is entitled to

15 deduct under IC 6-3-2.

16 (b) In the case of corporations, the same as "taxable income" (as

17 defined in Section 63 of the Internal Revenue Code) adjusted as

18 follows:

19 (1) Subtract income that is exempt from taxation under this article

20 by the Constitution and statutes of the United States.

21 (2) Add an amount equal to any deduction or deductions allowed

22 or allowable pursuant to Section 170 of the Internal Revenue

23 Code (concerning charitable contributions).

24 (3) Except as provided in subsection (c), add an amount equal to

25 any deduction or deductions allowed or allowable pursuant to

26 Section 63 of the Internal Revenue Code for taxes based on or

27 measured by income and levied at the state level by any state of

28 the United States.

29 (4) Subtract an amount equal to the amount included in the

30 corporation's taxable income under Section 78 of the Internal

31 Revenue Code (concerning foreign tax credits).

32 (5) Add or subtract the amount necessary to make the adjusted

33 gross income of any taxpayer that owns property for which bonus

34 depreciation was allowed in the current taxable year or in an

35 earlier taxable year equal to the amount of adjusted gross income

36 that would have been computed had an election not been made

37 under Section 168(k) of the Internal Revenue Code to apply bonus

38 depreciation to the property in the year that it was placed in

39 service.

40 (6) Add an amount equal to any deduction allowed under Section
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1 172 of the Internal Revenue Code (concerning net operating

2 losses).

3 (7) Add or subtract the amount necessary to make the adjusted

4 gross income of any taxpayer that placed Section 179 property (as

5 defined in Section 179 of the Internal Revenue Code) in service

6 in the current taxable year or in an earlier taxable year equal to

7 the amount of adjusted gross income that would have been

8 computed had an election for federal income tax purposes not

9 been made for the year in which the property was placed in

10 service to take deductions under Section 179 of the Internal

11 Revenue Code in a total amount exceeding the sum of:

12 (A) twenty-five thousand dollars ($25,000) to the extent

13 deductions under Section 179 of the Internal Revenue Code

14 were not elected as provided in clause (B); and

15 (B) for taxable years beginning after December 31, 2017, the

16 deductions elected under Section 179 of the Internal Revenue

17 Code on property acquired in an exchange if:

18 (i) the exchange would have been eligible for

19 nonrecognition of gain or loss under Section 1031 of the

20 Internal Revenue Code in effect on January 1, 2017;

21 (ii) the exchange is not eligible for nonrecognition of gain or

22 loss under Section 1031 of the Internal Revenue Code; and

23 (iii) the taxpayer made an election to take deductions under

24 Section 179 of the Internal Revenue Code with regard to the

25 acquired property in the year that the property was placed

26 into service.

27 The amount of deductions allowable for an item of property

28 under this clause may not exceed the amount of adjusted gross

29 income realized on the property that would have been deferred

30 under the Internal Revenue Code in effect on January 1, 2017.

31 (8) Add to the extent required by IC 6-3-2-20:

32 (A) the amount of intangible expenses (as defined in

33 IC 6-3-2-20) for the taxable year that reduced the corporation's

34 taxable income (as defined in Section 63 of the Internal

35 Revenue Code) for federal income tax purposes; and

36 (B) any directly related interest expenses (as defined in

37 IC 6-3-2-20) that reduced the corporation's adjusted gross

38 income (determined without regard to this subdivision). For

39 purposes of this clause, any directly related interest expense

40 that constitutes business interest within the meaning of Section
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1 163(j) of the Internal Revenue Code shall be considered to

2 have reduced the taxpayer's federal taxable income only in the

3 first taxable year in which the deduction otherwise would have

4 been allowable under Section 163 of the Internal Revenue

5 Code if the limitation under Section 163(j)(1) of the Internal

6 Revenue Code did not exist.

7 (9) Add an amount equal to any deduction for dividends paid (as

8 defined in Section 561 of the Internal Revenue Code) to

9 shareholders of a captive real estate investment trust (as defined

10 in section 34.5 of this chapter).

11 (10) Subtract income that is:

12 (A) exempt from taxation under IC 6-3-2-21.7 (certain income

13 derived from patents); and

14 (B) included in the corporation's taxable income under the

15 Internal Revenue Code.

16 (11) Add an amount equal to any income not included in gross

17 income as a result of the deferral of income arising from business

18 indebtedness discharged in connection with the reacquisition after

19 December 31, 2008, and before January 1, 2011, of an applicable

20 debt instrument, as provided in Section 108(i) of the Internal

21 Revenue Code. Subtract from the adjusted gross income of any

22 taxpayer that added an amount to adjusted gross income in a

23 previous year the amount necessary to offset the amount included

24 in federal gross income as a result of the deferral of income

25 arising from business indebtedness discharged in connection with

26 the reacquisition after December 31, 2008, and before January 1,

27 2011, of an applicable debt instrument, as provided in Section

28 108(i) of the Internal Revenue Code.

29 (12) Add the amount excluded from federal gross income under

30 Section 103 of the Internal Revenue Code for interest received on

31 an obligation of a state other than Indiana, or a political

32 subdivision of such a state, that is acquired by the taxpayer after

33 December 31, 2011. For purposes of this subdivision:

34 (A) if the taxpayer receives interest from a pass through

35 entity, a regulated investment company, a hedge fund, or

36 similar arrangement, the taxpayer will be considered to

37 have acquired the obligation on the date the entity

38 acquired the obligation;

39 (B) if ownership of the obligation occurs by means other

40 than a purchase, the date of acquisition of the obligation
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1 shall be the date ownership of the obligation was

2 transferred, except to the extent provided in clause (A),

3 and if a portion of the obligation is acquired on multiple

4 dates, the date of acquisition shall be considered separately

5 for each portion of the obligation; and

6 (C) if ownership of the obligation occurred as the result of

7 a refinancing of another obligation, the acquisition date

8 shall be the date on which the obligation was refinanced.

9 (13) For taxable years beginning after December 25, 2016:

10 (A) for a corporation other than a real estate investment trust,

11 add:

12 (i) an amount equal to the amount reported by the taxpayer

13 on IRC 965 Transition Tax Statement, line 1; or

14 (ii) if the taxpayer deducted an amount under Section 965(c)

15 of the Internal Revenue Code in determining the taxpayer's

16 taxable income for purposes of the federal income tax, the

17 amount deducted under Section 965(c) of the Internal

18 Revenue Code; and

19 (B) for a real estate investment trust, add an amount equal to

20 the deduction for deferred foreign income that was claimed by

21 the taxpayer for the taxable year under Section 965(c) of the

22 Internal Revenue Code, but only to the extent that the taxpayer

23 included income pursuant to Section 965 of the Internal

24 Revenue Code in its taxable income for federal income tax

25 purposes or is required to add back dividends paid under

26 subdivision (9).

27 (14) Add an amount equal to the deduction that was claimed by

28 the taxpayer for the taxable year under Section 250(a)(1)(B) of the

29 Internal Revenue Code (attributable to global intangible

30 low-taxed income). The taxpayer shall separately specify the

31 amount of the reduction under Section 250(a)(1)(B)(i) of the

32 Internal Revenue Code and under Section 250(a)(1)(B)(ii) of the

33 Internal Revenue Code.

34 (15) Subtract any interest expense paid or accrued in the current

35 taxable year but not deducted as a result of the limitation imposed

36 under Section 163(j)(1) of the Internal Revenue Code. Add any

37 interest expense paid or accrued in a previous taxable year but

38 allowed as a deduction under Section 163 of the Internal Revenue

39 Code in the current taxable year. For purposes of this subdivision,

40 an interest expense is considered paid or accrued only in the first
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1 taxable year the deduction would have been allowable under

2 Section 163 of the Internal Revenue Code if the limitation under

3 Section 163(j)(1) of the Internal Revenue Code did not exist.

4 (16) Subtract the amount that would have been excluded from

5 gross income but for the enactment of Section 118(b)(2) of the

6 Internal Revenue Code for taxable years ending after December

7 22, 2017.

8 (17) Add an amount equal to the remainder of:

9 (A) the amount allowable as a deduction under Section 274(n)

10 of the Internal Revenue Code; minus

11 (B) the amount otherwise allowable as a deduction under

12 Section 274(n) of the Internal Revenue Code, if Section

13 274(n)(2)(D) of the Internal Revenue Code was not in effect

14 for amounts paid or incurred after December 31, 2020.

15 (18) For taxable years ending after March 12, 2020, subtract an

16 amount equal to the deduction disallowed pursuant to:

17 (A) Section 2301(e) of the CARES Act (Public Law 116-136),

18 as modified by Sections 206 and 207 of the Taxpayer Certainty

19 and Disaster Relief Tax Act (Division EE of Public Law

20 116-260); and

21 (B) Section 3134(e) of the Internal Revenue Code.

22 (19) For taxable years beginning after December 31, 2022,

23 subtract an amount equal to the deduction disallowed under

24 Section 280C(h) of the Internal Revenue Code.

25 (20) For taxable years beginning after December 31, 2021,

26 subtract the amount of any:

27 (A) federal, state, or local grant received by the taxpayer;

28 and

29 (B) discharged federal, state, or local indebtedness

30 incurred by the taxpayer;

31 for purposes of providing or expanding access to broadband

32 service in this state.

33 (21) For taxable years beginning after December 31, 2021, add

34 or subtract amounts related to specified research or

35 experimental procedures as required under IC 6-3-2-29.

36 (20) (22) Add or subtract any other amounts the taxpayer is:

37 (A) required to add or subtract; or

38 (B) entitled to deduct;

39 under IC 6-3-2.

40 (c) The following apply to taxable years beginning after December

AM041965/DI 125 2023



19

1 31, 2018, for purposes of the add back of any deduction allowed on the

2 taxpayer's federal income tax return for wagering taxes, as provided in

3 subsection (a)(2) if the taxpayer is an individual or subsection (b)(3) if

4 the taxpayer is a corporation:

5 (1) For taxable years beginning after December 31, 2018, and

6 before January 1, 2020, a taxpayer is required to add back under

7 this section eighty-seven and five-tenths percent (87.5%) of any

8 deduction allowed on the taxpayer's federal income tax return for

9 wagering taxes.

10 (2) For taxable years beginning after December 31, 2019, and

11 before January 1, 2021, a taxpayer is required to add back under

12 this section seventy-five percent (75%) of any deduction allowed

13 on the taxpayer's federal income tax return for wagering taxes.

14 (3) For taxable years beginning after December 31, 2020, and

15 before January 1, 2022, a taxpayer is required to add back under

16 this section sixty-two and five-tenths percent (62.5%) of any

17 deduction allowed on the taxpayer's federal income tax return for

18 wagering taxes.

19 (4) For taxable years beginning after December 31, 2021, and

20 before January 1, 2023, a taxpayer is required to add back under

21 this section fifty percent (50%) of any deduction allowed on the

22 taxpayer's federal income tax return for wagering taxes.

23 (5) For taxable years beginning after December 31, 2022, and

24 before January 1, 2024, a taxpayer is required to add back under

25 this section thirty-seven and five-tenths percent (37.5%) of any

26 deduction allowed on the taxpayer's federal income tax return for

27 wagering taxes.

28 (6) For taxable years beginning after December 31, 2023, and

29 before January 1, 2025, a taxpayer is required to add back under

30 this section twenty-five percent (25%) of any deduction allowed

31 on the taxpayer's federal income tax return for wagering taxes.

32 (7) For taxable years beginning after December 31, 2024, and

33 before January 1, 2026, a taxpayer is required to add back under

34 this section twelve and five-tenths percent (12.5%) of any

35 deduction allowed on the taxpayer's federal income tax return for

36 wagering taxes.

37 (8) For taxable years beginning after December 31, 2025, a

38 taxpayer is not required to add back under this section any amount

39 of a deduction allowed on the taxpayer's federal income tax return

40 for wagering taxes.
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1 (d) In the case of life insurance companies (as defined in Section

2 816(a) of the Internal Revenue Code) that are organized under Indiana

3 law, the same as "life insurance company taxable income" (as defined

4 in Section 801 of the Internal Revenue Code), adjusted as follows:

5 (1) Subtract income that is exempt from taxation under this article

6 by the Constitution and statutes of the United States.

7 (2) Add an amount equal to any deduction allowed or allowable

8 under Section 170 of the Internal Revenue Code (concerning

9 charitable contributions).

10 (3) Add an amount equal to a deduction allowed or allowable

11 under Section 805 or Section 832(c) of the Internal Revenue Code

12 for taxes based on or measured by income and levied at the state

13 level by any state.

14 (4) Subtract an amount equal to the amount included in the

15 company's taxable income under Section 78 of the Internal

16 Revenue Code (concerning foreign tax credits).

17 (5) Add or subtract the amount necessary to make the adjusted

18 gross income of any taxpayer that owns property for which bonus

19 depreciation was allowed in the current taxable year or in an

20 earlier taxable year equal to the amount of adjusted gross income

21 that would have been computed had an election not been made

22 under Section 168(k) of the Internal Revenue Code to apply bonus

23 depreciation to the property in the year that it was placed in

24 service.

25 (6) Add an amount equal to any deduction allowed under Section

26 172 of the Internal Revenue Code (concerning net operating

27 losses).

28 (7) Add or subtract the amount necessary to make the adjusted

29 gross income of any taxpayer that placed Section 179 property (as

30 defined in Section 179 of the Internal Revenue Code) in service

31 in the current taxable year or in an earlier taxable year equal to

32 the amount of adjusted gross income that would have been

33 computed had an election for federal income tax purposes not

34 been made for the year in which the property was placed in

35 service to take deductions under Section 179 of the Internal

36 Revenue Code in a total amount exceeding the sum of:

37 (A) twenty-five thousand dollars ($25,000) to the extent

38 deductions under Section 179 of the Internal Revenue Code

39 were not elected as provided in clause (B); and

40 (B) for taxable years beginning after December 31, 2017, the
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1 deductions elected under Section 179 of the Internal Revenue

2 Code on property acquired in an exchange if:

3 (i) the exchange would have been eligible for

4 nonrecognition of gain or loss under Section 1031 of the

5 Internal Revenue Code in effect on January 1, 2017;

6 (ii) the exchange is not eligible for nonrecognition of gain or

7 loss under Section 1031 of the Internal Revenue Code; and

8 (iii) the taxpayer made an election to take deductions under

9 Section 179 of the Internal Revenue Code with regard to the

10 acquired property in the year that the property was placed

11 into service.

12 The amount of deductions allowable for an item of property

13 under this clause may not exceed the amount of adjusted gross

14 income realized on the property that would have been deferred

15 under the Internal Revenue Code in effect on January 1, 2017.

16 (8) Subtract income that is:

17 (A) exempt from taxation under IC 6-3-2-21.7 (certain income

18 derived from patents); and

19 (B) included in the insurance company's taxable income under

20 the Internal Revenue Code.

21 (9) Add an amount equal to any income not included in gross

22 income as a result of the deferral of income arising from business

23 indebtedness discharged in connection with the reacquisition after

24 December 31, 2008, and before January 1, 2011, of an applicable

25 debt instrument, as provided in Section 108(i) of the Internal

26 Revenue Code. Subtract from the adjusted gross income of any

27 taxpayer that added an amount to adjusted gross income in a

28 previous year the amount necessary to offset the amount included

29 in federal gross income as a result of the deferral of income

30 arising from business indebtedness discharged in connection with

31 the reacquisition after December 31, 2008, and before January 1,

32 2011, of an applicable debt instrument, as provided in Section

33 108(i) of the Internal Revenue Code.

34 (10) Add an amount equal to any exempt insurance income under

35 Section 953(e) of the Internal Revenue Code that is active

36 financing income under Subpart F of Subtitle A, Chapter 1,

37 Subchapter N of the Internal Revenue Code.

38 (11) Add the amount excluded from federal gross income under

39 Section 103 of the Internal Revenue Code for interest received on

40 an obligation of a state other than Indiana, or a political
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1 subdivision of such a state, that is acquired by the taxpayer after

2 December 31, 2011. For purposes of this subdivision:

3 (A) if the taxpayer receives interest from a pass through

4 entity, a regulated investment company, a hedge fund, or

5 similar arrangement, the taxpayer will be considered to

6 have acquired the obligation on the date the entity

7 acquired the obligation;

8 (B) if ownership of the obligation occurs by means other

9 than a purchase, the date of acquisition of the obligation

10 shall be the date ownership of the obligation was

11 transferred, except to the extent provided in clause (A),

12 and if a portion of the obligation is acquired on multiple

13 dates, the date of acquisition shall be considered separately

14 for each portion of the obligation; and

15 (C) if ownership of the obligation occurred as the result of

16 a refinancing of another obligation, the acquisition date

17 shall be the date on which the obligation was refinanced.

18 (12) For taxable years beginning after December 25, 2016, add:

19 (A) an amount equal to the amount reported by the taxpayer on

20 IRC 965 Transition Tax Statement, line 1; or

21 (B) if the taxpayer deducted an amount under Section 965(c)

22 of the Internal Revenue Code in determining the taxpayer's

23 taxable income for purposes of the federal income tax, the

24 amount deducted under Section 965(c) of the Internal Revenue

25 Code.

26 (13) Add an amount equal to the deduction that was claimed by

27 the taxpayer for the taxable year under Section 250(a)(1)(B) of the

28 Internal Revenue Code (attributable to global intangible

29 low-taxed income). The taxpayer shall separately specify the

30 amount of the reduction under Section 250(a)(1)(B)(i) of the

31 Internal Revenue Code and under Section 250(a)(1)(B)(ii) of the

32 Internal Revenue Code.

33 (14) Subtract any interest expense paid or accrued in the current

34 taxable year but not deducted as a result of the limitation imposed

35 under Section 163(j)(1) of the Internal Revenue Code. Add any

36 interest expense paid or accrued in a previous taxable year but

37 allowed as a deduction under Section 163 of the Internal Revenue

38 Code in the current taxable year. For purposes of this subdivision,

39 an interest expense is considered paid or accrued only in the first

40 taxable year the deduction would have been allowable under
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1 Section 163 of the Internal Revenue Code if the limitation under

2 Section 163(j)(1) of the Internal Revenue Code did not exist.

3 (15) Subtract the amount that would have been excluded from

4 gross income but for the enactment of Section 118(b)(2) of the

5 Internal Revenue Code for taxable years ending after December

6 22, 2017.

7 (16) Add an amount equal to the remainder of:

8 (A) the amount allowable as a deduction under Section 274(n)

9 of the Internal Revenue Code; minus

10 (B) the amount otherwise allowable as a deduction under

11 Section 274(n) of the Internal Revenue Code, if Section

12 274(n)(2)(D) of the Internal Revenue Code was not in effect

13 for amounts paid or incurred after December 31, 2020.

14 (17) For taxable years ending after March 12, 2020, subtract an

15 amount equal to the deduction disallowed pursuant to:

16 (A) Section 2301(e) of the CARES Act (Public Law 116-136),

17 as modified by Sections 206 and 207 of the Taxpayer Certainty

18 and Disaster Relief Tax Act (Division EE of Public Law

19 116-260); and

20 (B) Section 3134(e) of the Internal Revenue Code.

21 (18) For taxable years beginning after December 31, 2022,

22 subtract an amount equal to the deduction disallowed under

23 Section 280C(h) of the Internal Revenue Code.

24 (19) For taxable years beginning after December 31, 2021, add

25 or subtract amounts related to specified research or

26 experimental procedures as required under IC 6-3-2-29.

27 (19) (20) Add or subtract any other amounts the taxpayer is:

28 (A) required to add or subtract; or

29 (B) entitled to deduct;

30 under IC 6-3-2.

31 (e) In the case of insurance companies subject to tax under Section

32 831 of the Internal Revenue Code and organized under Indiana law, the

33 same as "taxable income" (as defined in Section 832 of the Internal

34 Revenue Code), adjusted as follows:

35 (1) Subtract income that is exempt from taxation under this article

36 by the Constitution and statutes of the United States.

37 (2) Add an amount equal to any deduction allowed or allowable

38 under Section 170 of the Internal Revenue Code (concerning

39 charitable contributions).

40 (3) Add an amount equal to a deduction allowed or allowable
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1 under Section 805 or Section 832(c) of the Internal Revenue Code

2 for taxes based on or measured by income and levied at the state

3 level by any state.

4 (4) Subtract an amount equal to the amount included in the

5 company's taxable income under Section 78 of the Internal

6 Revenue Code (concerning foreign tax credits).

7 (5) Add or subtract the amount necessary to make the adjusted

8 gross income of any taxpayer that owns property for which bonus

9 depreciation was allowed in the current taxable year or in an

10 earlier taxable year equal to the amount of adjusted gross income

11 that would have been computed had an election not been made

12 under Section 168(k) of the Internal Revenue Code to apply bonus

13 depreciation to the property in the year that it was placed in

14 service.

15 (6) Add an amount equal to any deduction allowed under Section

16 172 of the Internal Revenue Code (concerning net operating

17 losses).

18 (7) Add or subtract the amount necessary to make the adjusted

19 gross income of any taxpayer that placed Section 179 property (as

20 defined in Section 179 of the Internal Revenue Code) in service

21 in the current taxable year or in an earlier taxable year equal to

22 the amount of adjusted gross income that would have been

23 computed had an election for federal income tax purposes not

24 been made for the year in which the property was placed in

25 service to take deductions under Section 179 of the Internal

26 Revenue Code in a total amount exceeding the sum of:

27 (A) twenty-five thousand dollars ($25,000) to the extent

28 deductions under Section 179 of the Internal Revenue Code

29 were not elected as provided in clause (B); and

30 (B) for taxable years beginning after December 31, 2017, the

31 deductions elected under Section 179 of the Internal Revenue

32 Code on property acquired in an exchange if:

33 (i) the exchange would have been eligible for

34 nonrecognition of gain or loss under Section 1031 of the

35 Internal Revenue Code in effect on January 1, 2017;

36 (ii) the exchange is not eligible for nonrecognition of gain or

37 loss under Section 1031 of the Internal Revenue Code; and

38 (iii) the taxpayer made an election to take deductions under

39 Section 179 of the Internal Revenue Code with regard to the

40 acquired property in the year that the property was placed
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1 into service.

2 The amount of deductions allowable for an item of property

3 under this clause may not exceed the amount of adjusted gross

4 income realized on the property that would have been deferred

5 under the Internal Revenue Code in effect on January 1, 2017.

6 (8) Subtract income that is:

7 (A) exempt from taxation under IC 6-3-2-21.7 (certain income

8 derived from patents); and

9 (B) included in the insurance company's taxable income under

10 the Internal Revenue Code.

11 (9) Add an amount equal to any income not included in gross

12 income as a result of the deferral of income arising from business

13 indebtedness discharged in connection with the reacquisition after

14 December 31, 2008, and before January 1, 2011, of an applicable

15 debt instrument, as provided in Section 108(i) of the Internal

16 Revenue Code. Subtract from the adjusted gross income of any

17 taxpayer that added an amount to adjusted gross income in a

18 previous year the amount necessary to offset the amount included

19 in federal gross income as a result of the deferral of income

20 arising from business indebtedness discharged in connection with

21 the reacquisition after December 31, 2008, and before January 1,

22 2011, of an applicable debt instrument, as provided in Section

23 108(i) of the Internal Revenue Code.

24 (10) Add an amount equal to any exempt insurance income under

25 Section 953(e) of the Internal Revenue Code that is active

26 financing income under Subpart F of Subtitle A, Chapter 1,

27 Subchapter N of the Internal Revenue Code.

28 (11) Add the amount excluded from federal gross income under

29 Section 103 of the Internal Revenue Code for interest received on

30 an obligation of a state other than Indiana, or a political

31 subdivision of such a state, that is acquired by the taxpayer after

32 December 31, 2011. For purposes of this subdivision:

33 (A) if the taxpayer receives interest from a pass through

34 entity, a regulated investment company, a hedge fund, or

35 similar arrangement, the taxpayer will be considered to

36 have acquired the obligation on the date the entity

37 acquired the obligation;

38 (B) if ownership of the obligation occurs by means other

39 than a purchase, the date of acquisition of the obligation

40 shall be the date ownership of the obligation was
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1 transferred, except to the extent provided in clause (A),

2 and if a portion of the obligation is acquired on multiple

3 dates, the date of acquisition shall be considered separately

4 for each portion of the obligation; and

5 (C) if ownership of the obligation occurred as the result of

6 a refinancing of another obligation, the acquisition date

7 shall be the date on which the obligation was refinanced.

8 (12) For taxable years beginning after December 25, 2016, add:

9 (A) an amount equal to the amount reported by the taxpayer on

10 IRC 965 Transition Tax Statement, line 1; or

11 (B) if the taxpayer deducted an amount under Section 965(c)

12 of the Internal Revenue Code in determining the taxpayer's

13 taxable income for purposes of the federal income tax, the

14 amount deducted under Section 965(c) of the Internal Revenue

15 Code.

16 (13) Add an amount equal to the deduction that was claimed by

17 the taxpayer for the taxable year under Section 250(a)(1)(B) of the

18 Internal Revenue Code (attributable to global intangible

19 low-taxed income). The taxpayer shall separately specify the

20 amount of the reduction under Section 250(a)(1)(B)(i) of the

21 Internal Revenue Code and under Section 250(a)(1)(B)(ii) of the

22 Internal Revenue Code.

23 (14) Subtract any interest expense paid or accrued in the current

24 taxable year but not deducted as a result of the limitation imposed

25 under Section 163(j)(1) of the Internal Revenue Code. Add any

26 interest expense paid or accrued in a previous taxable year but

27 allowed as a deduction under Section 163 of the Internal Revenue

28 Code in the current taxable year. For purposes of this subdivision,

29 an interest expense is considered paid or accrued only in the first

30 taxable year the deduction would have been allowable under

31 Section 163 of the Internal Revenue Code if the limitation under

32 Section 163(j)(1) of the Internal Revenue Code did not exist.

33 (15) Subtract the amount that would have been excluded from

34 gross income but for the enactment of Section 118(b)(2) of the

35 Internal Revenue Code for taxable years ending after December

36 22, 2017.

37 (16) Add an amount equal to the remainder of:

38 (A) the amount allowable as a deduction under Section 274(n)

39 of the Internal Revenue Code; minus

40 (B) the amount otherwise allowable as a deduction under
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1 Section 274(n) of the Internal Revenue Code, if Section

2 274(n)(2)(D) of the Internal Revenue Code was not in effect

3 for amounts paid or incurred after December 31, 2020.

4 (17) For taxable years ending after March 12, 2020, subtract an

5 amount equal to the deduction disallowed pursuant to:

6 (A) Section 2301(e) of the CARES Act (Public Law 116-136),

7 as modified by Sections 206 and 207 of the Taxpayer Certainty

8 and Disaster Relief Tax Act (Division EE of Public Law

9 116-260); and

10 (B) Section 3134(e) of the Internal Revenue Code.

11 (18) For taxable years beginning after December 31, 2022,

12 subtract an amount equal to the deduction disallowed under

13 Section 280C(h) of the Internal Revenue Code.

14 (19) For taxable years beginning after December 31, 2021, add

15 or subtract amounts related to specified research or

16 experimental procedures as required under IC 6-3-2-29.

17 (19) (20) Add or subtract any other amounts the taxpayer is:

18 (A) required to add or subtract; or

19 (B) entitled to deduct;

20 under IC 6-3-2.

21 (f) In the case of trusts and estates, "taxable income" (as defined for

22 trusts and estates in Section 641(b) of the Internal Revenue Code)

23 adjusted as follows:

24 (1) Subtract income that is exempt from taxation under this article

25 by the Constitution and statutes of the United States.

26 (2) Subtract an amount equal to the amount of a September 11

27 terrorist attack settlement payment included in the federal

28 adjusted gross income of the estate of a victim of the September

29 11 terrorist attack or a trust to the extent the trust benefits a victim

30 of the September 11 terrorist attack.

31 (3) Add or subtract the amount necessary to make the adjusted

32 gross income of any taxpayer that owns property for which bonus

33 depreciation was allowed in the current taxable year or in an

34 earlier taxable year equal to the amount of adjusted gross income

35 that would have been computed had an election not been made

36 under Section 168(k) of the Internal Revenue Code to apply bonus

37 depreciation to the property in the year that it was placed in

38 service.

39 (4) Add an amount equal to any deduction allowed under Section

40 172 of the Internal Revenue Code (concerning net operating
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1 losses).

2 (5) Add or subtract the amount necessary to make the adjusted

3 gross income of any taxpayer that placed Section 179 property (as

4 defined in Section 179 of the Internal Revenue Code) in service

5 in the current taxable year or in an earlier taxable year equal to

6 the amount of adjusted gross income that would have been

7 computed had an election for federal income tax purposes not

8 been made for the year in which the property was placed in

9 service to take deductions under Section 179 of the Internal

10 Revenue Code in a total amount exceeding the sum of:

11 (A) twenty-five thousand dollars ($25,000) to the extent

12 deductions under Section 179 of the Internal Revenue Code

13 were not elected as provided in clause (B); and

14 (B) for taxable years beginning after December 31, 2017, the

15 deductions elected under Section 179 of the Internal Revenue

16 Code on property acquired in an exchange if:

17 (i) the exchange would have been eligible for

18 nonrecognition of gain or loss under Section 1031 of the

19 Internal Revenue Code in effect on January 1, 2017;

20 (ii) the exchange is not eligible for nonrecognition of gain or

21 loss under Section 1031 of the Internal Revenue Code; and

22 (iii) the taxpayer made an election to take deductions under

23 Section 179 of the Internal Revenue Code with regard to the

24 acquired property in the year that the property was placed

25 into service.

26 The amount of deductions allowable for an item of property

27 under this clause may not exceed the amount of adjusted gross

28 income realized on the property that would have been deferred

29 under the Internal Revenue Code in effect on January 1, 2017.

30 (6) Subtract income that is:

31 (A) exempt from taxation under IC 6-3-2-21.7 (certain income

32 derived from patents); and

33 (B) included in the taxpayer's taxable income under the

34 Internal Revenue Code.

35 (7) Add an amount equal to any income not included in gross

36 income as a result of the deferral of income arising from business

37 indebtedness discharged in connection with the reacquisition after

38 December 31, 2008, and before January 1, 2011, of an applicable

39 debt instrument, as provided in Section 108(i) of the Internal

40 Revenue Code. Subtract from the adjusted gross income of any
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1 taxpayer that added an amount to adjusted gross income in a

2 previous year the amount necessary to offset the amount included

3 in federal gross income as a result of the deferral of income

4 arising from business indebtedness discharged in connection with

5 the reacquisition after December 31, 2008, and before January 1,

6 2011, of an applicable debt instrument, as provided in Section

7 108(i) of the Internal Revenue Code.

8 (8) Add the amount excluded from federal gross income under

9 Section 103 of the Internal Revenue Code for interest received on

10 an obligation of a state other than Indiana, or a political

11 subdivision of such a state, that is acquired by the taxpayer after

12 December 31, 2011. For purposes of this subdivision:

13 (A) if the taxpayer receives interest from a pass through

14 entity, a regulated investment company, a hedge fund, or

15 similar arrangement, the taxpayer will be considered to

16 have acquired the obligation on the date the entity

17 acquired the obligation;

18 (B) if ownership of the obligation occurs by means other

19 than a purchase, the date of acquisition of the obligation

20 shall be the date ownership of the obligation was

21 transferred, except to the extent provided in clause (A),

22 and if a portion of the obligation is acquired on multiple

23 dates, the date of acquisition shall be considered separately

24 for each portion of the obligation; and

25 (C) if ownership of the obligation occurred as the result of

26 a refinancing of another obligation, the acquisition date

27 shall be the date on which the obligation was refinanced.

28 (9) For taxable years beginning after December 25, 2016, add an

29 amount equal to:

30 (A) the amount reported by the taxpayer on IRC 965

31 Transition Tax Statement, line 1;

32 (B) if the taxpayer deducted an amount under Section 965(c)

33 of the Internal Revenue Code in determining the taxpayer's

34 taxable income for purposes of the federal income tax, the

35 amount deducted under Section 965(c) of the Internal Revenue

36 Code; and

37 (C) with regard to any amounts of income under Section 965

38 of the Internal Revenue Code distributed by the taxpayer, the

39 deduction under Section 965(c) of the Internal Revenue Code

40 attributable to such distributed amounts and not reported to the
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1 beneficiary.

2 For purposes of this article, the amount required to be added back

3 under clause (B) is not considered to be distributed or

4 distributable to a beneficiary of the estate or trust for purposes of

5 Sections 651 and 661 of the Internal Revenue Code.

6 (10) Subtract any interest expense paid or accrued in the current

7 taxable year but not deducted as a result of the limitation imposed

8 under Section 163(j)(1) of the Internal Revenue Code. Add any

9 interest expense paid or accrued in a previous taxable year but

10 allowed as a deduction under Section 163 of the Internal Revenue

11 Code in the current taxable year. For purposes of this subdivision,

12 an interest expense is considered paid or accrued only in the first

13 taxable year the deduction would have been allowable under

14 Section 163 of the Internal Revenue Code if the limitation under

15 Section 163(j)(1) of the Internal Revenue Code did not exist.

16 (11) Add an amount equal to the deduction for qualified business

17 income that was claimed by the taxpayer for the taxable year

18 under Section 199A of the Internal Revenue Code.

19 (12) Subtract the amount that would have been excluded from

20 gross income but for the enactment of Section 118(b)(2) of the

21 Internal Revenue Code for taxable years ending after December

22 22, 2017.

23 (13) Add an amount equal to the remainder of:

24 (A) the amount allowable as a deduction under Section 274(n)

25 of the Internal Revenue Code; minus

26 (B) the amount otherwise allowable as a deduction under

27 Section 274(n) of the Internal Revenue Code, if Section

28 274(n)(2)(D) of the Internal Revenue Code was not in effect

29 for amounts paid or incurred after December 31, 2020.

30 (14) For taxable years beginning after December 31, 2017, and

31 before January 1, 2021, add an amount equal to the excess

32 business loss of the taxpayer as defined in Section 461(l)(3) of the

33 Internal Revenue Code. In addition:

34 (A) If a taxpayer has an excess business loss under this

35 subdivision and also has modifications under subdivisions (3)

36 and (5) for property placed in service during the taxable year,

37 the taxpayer shall treat a portion of the taxable year

38 modifications for that property as occurring in the taxable year

39 the property is placed in service and a portion of the

40 modifications as occurring in the immediately following
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1 taxable year.

2 (B) The portion of the modifications under subdivisions (3)

3 and (5) for property placed in service during the taxable year

4 treated as occurring in the taxable year in which the property

5 is placed in service equals:

6 (i) the modification for the property otherwise determined

7 under this section; minus

8 (ii) the excess business loss disallowed under this

9 subdivision;

10 but not less than zero (0).

11 (C) The portion of the modifications under subdivisions (3)

12 and (5) for property placed in service during the taxable year

13 treated as occurring in the taxable year immediately following

14 the taxable year in which the property is placed in service

15 equals the modification for the property otherwise determined

16 under this section minus the amount in clause (B).

17 (D) Any reallocation of modifications between taxable years

18 under clauses (B) and (C) shall be first allocated to the

19 modification under subdivision (3), then to the modification

20 under subdivision (5).

21 (15) For taxable years ending after March 12, 2020, subtract an

22 amount equal to the deduction disallowed pursuant to:

23 (A) Section 2301(e) of the CARES Act (Public Law 116-136),

24 as modified by Sections 206 and 207 of the Taxpayer Certainty

25 and Disaster Relief Tax Act (Division EE of Public Law

26 116-260); and

27 (B) Section 3134(e) of the Internal Revenue Code.

28 (16) For taxable years beginning after December 31, 2022,

29 subtract an amount equal to the deduction disallowed under

30 Section 280C(h) of the Internal Revenue Code.

31 (17) Except as provided in subsection (c), for taxable years

32 beginning after December 31, 2022, add an amount equal to any

33 deduction or deductions allowed or allowable in determining

34 taxable income under Section 641(b) of the Internal Revenue

35 Code for taxes based on or measured by income and levied at the

36 state level by any state of the United States.

37 (18) For taxable years beginning after December 31, 2021, add

38 or subtract amounts related to specified research or

39 experimental procedures as required under IC 6-3-2-29.

40 (18) (19) Add or subtract any other amounts the taxpayer is:
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1 (A) required to add or subtract; or

2 (B) entitled to deduct;

3 under IC 6-3-2.

4 (g) For purposes of IC 6-3-2.1, IC 6-3-4-12, IC 6-3-4-13, and

5 IC 6-3-4-15 for taxable years beginning after December 31, 2022,

6 "adjusted gross income" of a pass through entity means the aggregate

7 of items of ordinary income and loss in the case of a partnership or a

8 corporation described in IC 6-3-2-2.8(2), or aggregate distributable net

9 income of a trust or estate as defined in Section 643 of the Internal

10 Revenue Code, distributions for beneficiaries that are subject to

11 state and federal income tax in the case of a trust or estate,

12 whichever is applicable, for the taxable year modified as follows:

13 (1) Add the separately stated items of income and gains, or the

14 equivalent items that must be considered separately by a

15 beneficiary, as determined for federal purposes, attributed to the

16 partners, shareholders, or beneficiaries of the pass through entity,

17 determined without regard to whether the owner is permitted to

18 exclude all or part of the income or gain or deduct any amount

19 against the income or gain.

20 (2) Subtract the separately stated items of deductions or losses or

21 items that must be considered separately by beneficiaries, as

22 determined for federal purposes, attributed to partners,

23 shareholders, or beneficiaries of the pass through entity and that

24 are deductible by an individual in determining adjusted gross

25 income as defined under Section 62 of the Internal Revenue

26 Code:

27 (A) limited as if the partners, shareholders, and beneficiaries

28 deducted the maximum allowable loss or deduction allowable

29 for the taxable year prior to any amount deductible from the

30 pass through entity; but

31 (B) not considering any disallowance of deductions resulting

32 from federal basis limitations for the partner, shareholder, or

33 beneficiary.

34 (3) Add or subtract any modifications to adjusted gross income

35 that would be required both for individuals under subsection (a)

36 and corporations under subsection (b) to the extent otherwise

37 provided in those subsections, including amounts that are

38 allowable for which such modifications are necessary to account

39 for separately stated items in subdivision (1) or (2).

40 (h) Subsections (a)(35), (b)(20), (d)(19), (e)(19), or (f)(18) (a)(36),

AM041965/DI 125 2023



33

1 (b)(22), (d)(20), (e)(20), and (f)(19) may not be construed to require

2 an add back or allow a deduction or exemption more than once for a

3 particular add back, deduction, or exemption.

4 (i) For taxable years beginning after December 25, 2016, if:

5 (1) a taxpayer is a shareholder, either directly or indirectly, in a

6 corporation that is an E&P deficit foreign corporation as defined

7 in Section 965(b)(3)(B) of the Internal Revenue Code, and the

8 earnings and profit deficit, or a portion of the earnings and profit

9 deficit, of the E&P deficit foreign corporation is permitted to

10 reduce the federal adjusted gross income or federal taxable

11 income of the taxpayer, the deficit, or the portion of the deficit,

12 shall also reduce the amount taxable under this section to the

13 extent permitted under the Internal Revenue Code, however, in no

14 case shall this permit a reduction in the amount taxable under

15 Section 965 of the Internal Revenue Code for purposes of this

16 section to be less than zero (0); and

17 (2) the Internal Revenue Service issues guidance that such an

18 income or deduction is not reported directly on a federal tax

19 return or is to be reported in a manner different than specified in

20 this section, this section shall be construed as if federal adjusted

21 gross income or federal taxable income included the income or

22 deduction.

23 (j) If a partner is required to include an item of income, a deduction,

24 or another tax attribute in the partner's adjusted gross income tax return

25 pursuant to IC 6-3-4.5, such item shall be considered to be includible

26 in the partner's federal adjusted gross income or federal taxable

27 income, regardless of whether such item is actually required to be

28 reported by the partner for federal income tax purposes. For purposes

29 of this subsection:

30 (1) items for which a valid election is made under IC 6-3-4.5-6,

31 IC 6-3-4.5-8, or IC 6-3-4.5-9 shall not be required to be included

32 in the partner's adjusted gross income or taxable income; and

33 (2) items for which the partnership did not make an election under

34 IC 6-3-4.5-6, IC 6-3-4.5-8, or IC 6-3-4.5-9, but for which the

35 partnership is required to remit tax pursuant to IC 6-3-4.5-18,

36 shall be included in the partner's adjusted gross income or taxable

37 income.

38 (k) The following apply for purposes of this section:

39 (1) For purposes of subsections (b) and (f), if a taxpayer is an

40 organization that has more than one (1) trade or business
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1 subject to the provisions of Section 512(a)(6) of the Internal

2 Revenue Code, the following rules apply for taxable years

3 beginning after December 31, 2017:

4 (A) If a trade or business has federal unrelated business

5 taxable income of zero (0) or greater for a taxable year, the

6 unrelated business taxable income and modifications

7 required under this section shall be combined in

8 determining the adjusted gross income of the taxpayer and

9 shall not be treated as being subject to the provisions of

10 Section 512(a)(6) of the Internal Revenue Code if one (1) or

11 more trades or businesses have negative Indiana adjusted

12 gross income after adjustments.

13 (B) If a trade or business has federal unrelated business

14 taxable income of less than zero (0) for a taxable year, the

15 taxpayer shall apply the modifications under this section

16 for the taxable year against the net operating loss in the

17 manner required under IC 6-3-2-2.5 and IC 6-3-2-2.6 for

18 separately stated net operating losses. However, if the

19 application of modifications required under IC 6-3-2-2.5 or

20 IC 6-3-2-2.6 results in the separately stated net operating

21 loss for the trade or business being zero (0), the

22 modifications that increase adjusted gross income under

23 this section and remain after the calculations to adjust the

24 separately stated net operating loss to zero (0) that result

25 from the trade or business must be treated as

26 modifications to which clause (A) applies for the taxable

27 year.

28 (C) If a trade or business otherwise described in Section

29 512(a)(6) of the Internal Revenue Code incurred a net

30 operating loss for a taxable year beginning after December

31 31, 2017, and before January 1, 2021, and the net operating

32 loss was carried back for federal tax purposes:

33 (i) if the loss was carried back to a taxable year for which

34 the requirements under Section 512(a)(6) of the Internal

35 Revenue Code did not apply, the portion of the loss and

36 modifications attributable to the loss shall be treated as

37 adjusted gross income of the taxpayer for the first

38 taxable year of the taxpayer beginning after December

39 31, 2022, and shall be treated as part of the adjusted

40 gross income attributable to clause (A), unless, and to the
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1 extent, the loss and modifications were applied to

2 adjusted gross income for a previous taxable year, as

3 determined under this article; and

4 (ii) if the loss was carried back to a taxable year for

5 which the requirements under Section 512(a)(6) of the

6 Internal Revenue Code applied, the portion of the loss

7 and modifications attributable to the loss shall be treated

8 as adjusted gross income of the taxpayer for the first

9 taxable year of the taxpayer beginning after December

10 31, 2022, and for purposes of this clause, the inclusion of

11 losses and modifications shall be in the same manner as

12 provided in clause (B), unless, and to the extent, the loss

13 and modifications were applied to adjusted gross income

14 for a previous taxable year, as determined under this

15 article.

16 (D) Notwithstanding any provision in this subdivision, if a

17 taxpayer computed its adjusted gross income for a taxable

18 year beginning before January 1, 2023, based on a

19 reasonable interpretation of this article, the taxpayer shall

20 be permitted to compute its adjusted gross income for

21 those taxable years based on that interpretation. However,

22 a taxpayer must continue to report any tax attributes for

23 taxable years beginning after December 31, 2022, in a

24 manner consistent with its previous interpretation.

25 (2) In the case of a corporation, other than a captive real

26 estate investment trust, for which the adjusted gross income

27 under this article is determined after a deduction for

28 dividends paid under the Internal Revenue Code, the

29 modifications required under this section shall be applied in

30 ratio to the corporation's taxable income (as defined in

31 Section 63 of the Internal Revenue Code) after deductions for

32 dividends paid under the Internal Revenue Code compared to

33 the corporation's taxable income (as defined in Section 63 of

34 the Internal Revenue Code) before the deduction for

35 dividends paid under the Internal Revenue Code.

36 (3) In the case of a trust or estate, the trust or estate is

37 required to include only the portion of the modifications not

38 passed through to beneficiaries.

39 (4) In the case of a taxpayer for which modifications are

40 required to be applied against a separately stated net
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1 operating loss under IC 6-3-2-2.5 or IC 6-3-2-2.6, the

2 modifications required under this section must be adjusted to

3 reflect the required application of the modifications against a

4 separately stated net operating loss, in order to avoid the

5 application of a particular modification multiple times.

6 SECTION 13. IC 6-3-1-11, AS AMENDED BY P.L.165-2021,

7 SECTION 72, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

8 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 11. (a) The term "Internal

9 Revenue Code" means the Internal Revenue Code of 1986 of the

10 United States as amended and in effect on March 31, 2021. January

11 1, 2023.

12 (b) Whenever the Internal Revenue Code is mentioned in this

13 article, or in another provision of the Indiana Code that cites the

14 definition of "Internal Revenue Code" provided in this section, the

15 particular provisions that are referred to, together with all the other

16 provisions of the Internal Revenue Code in effect on March 31, 2021,

17 January 1, 2023, that pertain to the provisions specifically mentioned,

18 shall be regarded as incorporated in this article by reference and have

19 the same force and effect as though fully set forth in this article. To the

20 extent that a federal statute in the United States Code is enacted or

21 amended in a title other than the Internal Revenue Code on or before

22 March 31, 2021, January 1, 2023, and affects federal adjusted gross

23 income, federal taxable income, federal tax credits, or other federal tax

24 attributes, the federal statute shall be considered to be part of the

25 Internal Revenue Code as amended and in effect on March 31, 2021.

26 January 1, 2023. To the extent:

27 (1) the provisions of the Internal Revenue Code apply to this

28 article, regulations adopted under Section 7805(a) of the Internal

29 Revenue Code, and in effect on March 31, 2021; January 1,

30 2023; and

31 (2) a federal statute in the United States Code that is enacted or

32 amended in a title other than the Internal Revenue Code on or

33 before March 31, 2021, January 1, 2023, and affects federal

34 adjusted gross income, federal taxable income, federal tax credits,

35 or other federal tax attributes applies to this article, regulations

36 adopted under the federal statute of the United States Code and in

37 effect on March 31, 2021; January 1, 2023;

38 shall be regarded as rules adopted by the department under this article,

39 unless the department adopts specific rules that supersede the

40 regulation.

AM041965/DI 125 2023



37

1 (c) An amendment to the Internal Revenue Code made by an act

2 passed by Congress before March 31, 2021, January 1, 2023, other

3 than the federal 21st Century Cures Act (P.L. 114-255) and the federal

4 Disaster Tax Relief and Airport and Airway Extension Act of 2017

5 (P.L. 115-63), that is effective for any taxable year that began before

6 March 31, 2021, January 1, 2023, and that affects:

7 (1) individual adjusted gross income (as defined in Section 62 of

8 the Internal Revenue Code);

9 (2) corporate taxable income (as defined in Section 63 of the

10 Internal Revenue Code);

11 (3) trust and estate taxable income (as defined in Section 641(b)

12 of the Internal Revenue Code);

13 (4) life insurance company taxable income (as defined in Section

14 801(b) of the Internal Revenue Code);

15 (5) mutual insurance company taxable income (as defined in

16 Section 821(b) of the Internal Revenue Code); or

17 (6) taxable income (as defined in Section 832 of the Internal

18 Revenue Code);

19 is also effective for that same taxable year for purposes of determining

20 adjusted gross income under section 3.5 of this chapter and

21 IC 6-5.5-1-2.

22 (d) This subsection applies to a taxable year ending before January

23 1, 2013. The following provisions of the Internal Revenue Code that

24 were amended by the Tax Relief Act, Unemployment Insurance

25 Reauthorization, and Job Creation Act of 2010 (P.L. 111-312) are

26 treated as though they were not amended by the Tax Relief Act,

27 Unemployment Insurance Reauthorization, and Job Creation Act of

28 2010 (P.L. 111-312):

29 (1) Section 1367(a)(2) of the Internal Revenue Code pertaining to

30 an adjustment of basis of the stock of shareholders.

31 (2) Section 871(k)(1)(C) and 871(k)(2)(C) of the Internal

32 Revenue Code pertaining the treatment of certain dividends of

33 regulated investment companies.

34 (3) Section 897(h)(4)(A)(ii) of the Internal Revenue Code

35 pertaining to regulated investment companies qualified entity

36 treatment.

37 (4) Section 512(b)(13)(E)(iv) of the Internal Revenue Code

38 pertaining to the modification of tax treatment of certain

39 payments to controlling exempt organizations.

40 (5) Section 613A(c)(6)(H)(ii) of the Internal Revenue Code
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1 pertaining to the limitations on percentage depletion in the case

2 of oil and gas wells.

3 (6) Section 451(i)(3) of the Internal Revenue Code pertaining to

4 special rule for sales or dispositions to implement Federal Energy

5 Regulatory Commission or state electric restructuring policy for

6 qualified electric utilities.

7 (7) Section 954(c)(6) of the Internal Revenue Code pertaining to

8 the look-through treatment of payments between related

9 controlled foreign corporation under foreign personal holding

10 company rules.

11 The department shall develop forms and adopt any necessary rules

12 under IC 4-22-2 to implement this subsection.

13 SECTION 14. IC 6-3-1-39 IS ADDED TO THE INDIANA CODE

14 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

15 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 39. (a) The term

16 "preliminary federal net operating loss" means:

17 (1) in the case of a taxpayer that has a federal net operating

18 loss for a taxable year, the taxpayer's federal net operating

19 loss under Section 172 of the Internal Revenue Code; and

20 (2) in the case of a taxpayer that does not have a federal net

21 operating loss for a taxable year:

22 (A) the taxpayer's:

23 (i) in the case of an individual, or, except as provided in

24 item (iii) or (iv), a corporation, federal taxable income as

25 defined in Section 63 of the Internal Revenue Code;

26 (ii) in the case of an estate or trust, federal taxable

27 income as defined in Section 641(b) of the Internal

28 Revenue Code;

29 (iii) in the case of an insurance company subject to the

30 tax imposed under Section 831 of the Internal Revenue

31 Code, federal taxable income as defined in Section 832(b)

32 of the Internal Revenue Code; and

33 (iv) in the case of a life insurance company subject to the

34 tax imposed under Section 801(a) of the Internal

35 Revenue Code, federal life insurance company taxable

36 income as defined in Section 801(b) of the Internal

37 Revenue Code; plus

38 (B) any amounts that are disallowed for the taxpayer in

39 computing a federal net operating loss for a taxable year,

40 excluding any amounts used in determining a separately
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1 stated net operating loss; minus

2 (C) any amounts by which a federal net operating loss is

3 increased for a taxable year, excluding any amounts used

4 in determining a separately stated net operating loss.

5 For purposes of IC 6-3-2-2.5 and IC 6-3-2-2.6, a preliminary

6 federal net operating loss described in subdivision (1) must be

7 expressed as a negative number, and a preliminary federal net

8 operating loss described in subdivision (2) may be expressed as a

9 positive or negative number, subject to the determination under

10 subdivision (2).

11 (b) The term does not include a separately stated net operating

12 loss, or any amounts used in determining a separately stated net

13 operating loss.

14 SECTION 15. IC 6-3-1-40 IS ADDED TO THE INDIANA CODE

15 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

16 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 40. (a) The term

17 "separately stated net operating loss" means a federal net

18 operating loss, or a portion of a federal net operating loss,

19 determined according to the Internal Revenue Code that is:

20 (1) computed as an allowable federal net operating loss with

21 regard to a taxable year; and

22 (2) required to be carried forward or carried back under the

23 Internal Revenue Code;

24 regardless of whether the taxpayer had federal taxable income for

25 the year of the loss.

26 (b) A separately stated net operating loss for a taxable year

27 includes:

28 (1) an excess business loss for the taxable year under Section

29 461(l) of the Internal Revenue Code;

30 (2) a federal net operating loss for a trade or business that is

31 not allowable in the taxable year in which the loss was

32 incurred as a result of the application of Section 512(a)(6)(C)

33 of the Internal Revenue Code, with the federal net operating

34 loss determined separately for each trade or business; and

35 (3) a federal net operating loss that is not affected by excess

36 inclusion income under Section 860E of the Internal Revenue

37 Code.

38 (c) For purposes of IC 6-3-2-2.5 and IC 6-3-2-2.6, a separately

39 stated net operating loss must be expressed as a negative number.

40 SECTION 16. IC 6-3-2-1.9 IS ADDED TO THE INDIANA CODE
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1 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

2 1, 2021 (RETROACTIVE)]: Sec. 1.9. (a) This section applies only to

3 a taxable year ending after June 30, 2021, and beginning before

4 January 1, 2023.

5 (b) For purposes of determining a net operating loss deduction

6 under IC 6-3-2-2.5 or IC 6-3-2-2.6, the term "federal taxable

7 income" means:

8 (1) in the case of an individual, or, except as provided in

9 subdivision (3) or (4), a corporation, federal taxable income as

10 defined in Section 63 of the Internal Revenue Code;

11 (2) in the case of an estate or trust, federal taxable income as

12 defined in Section 641(b) of the Internal Revenue Code;

13 (3) in the case of an insurance company subject to the tax

14 imposed under Section 831 of the Internal Revenue Code,

15 federal taxable income as defined in Section 832(b) of the

16 Internal Revenue Code; and

17 (4) in the case of a life insurance company subject to the tax

18 imposed under Section 801(a) of the Internal Revenue Code,

19 federal life insurance company taxable income as defined in

20 Section 801(b) of the Internal Revenue Code.

21 SECTION 17. IC 6-3-2-2.5, AS AMENDED BY P.L.1-2023,

22 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

23 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 2.5. (a) This section

24 applies to a resident person.

25 (b) Resident persons are entitled to a net operating loss deduction.

26 The amount of the deduction taken in a taxable year may not exceed

27 the taxpayer's unused Indiana net operating losses carried over to that

28 year. A taxpayer is not entitled to carryback any net operating losses

29 after December 31, 2011.

30 (c) An Indiana net operating loss equals the sum of the following:

31 (1) Subject to subsection (j), any separately stated net

32 operating loss, plus each of the following, as applicable:

33 (A) In the case of an individual, any deductions allowable

34 in determining the separately stated net operating loss for

35 the taxable year, but not allowable in determining federal

36 adjusted gross income.

37 (B) In the case of a separately stated net operating loss that

38 results from an excess business loss (as defined in Section

39 461(l) of the Internal Revenue Code) for a taxable year

40 beginning after December 31, 2022, the modifications
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1 required by IC 6-3-1-3.5, as set forth in subsection (d), that

2 result in an increase of the taxpayer's Indiana adjusted

3 gross income and that arise from federal deductions that

4 resulted in the excess business loss.

5 (C) In the case of a separately stated net operating loss not

6 described in clause (B), the modifications required by

7 IC 6-3-1-3.5, as set forth in subsection (d). For purposes of

8 this clause, a modification that results in an increase to a

9 taxpayer's adjusted gross income is considered an addition,

10 and a modification that results in a decrease to a

11 taxpayer's adjusted gross income is considered a

12 subtraction.

13 If the amount determined under this subdivision is less than

14 zero (0), the amount is an Indiana net operating loss.

15 (1) (2) Subject to subsection (j), the taxpayer's preliminary

16 federal net operating loss for a taxable year as calculated under

17 Section 172 of the Internal Revenue Code, adjusted for plus the

18 sum of the following:

19 (A) The application of certain modifications required by

20 IC 6-3-1-3.5 as set forth in subsection (d)(1) and, (d). For

21 purposes of this clause, a modification that results in an

22 increase to a taxpayer's adjusted gross income is

23 considered an addition, and a modification that results in

24 a decrease to a taxpayer's adjusted gross income is

25 considered a subtraction.

26 (B) In the case of an individual, reduced by any deductions

27 allowable in determining the preliminary federal net

28 operating loss for the taxable year, but not allowable in

29 determining federal adjusted gross income.

30 If the amount determined under this subdivision is less than

31 zero (0), the amount is an Indiana net operating loss. If the

32 amount determined under this subdivision is equal to or

33 greater than zero (0), the Indiana net operating loss under this

34 subdivision is zero (0).

35 (2) (3) The excess business loss deduction disallowed under

36 IC 6-3-1-3.5(a)(29) and IC 6-3-1-3.5(f)(14). and

37 (3) for taxable years beginning after December 31, 2020, a loss

38 for a taxable year disallowed because of Section 461(l) of the

39 Internal Revenue Code, without any modifications under

40 subsection (d).
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1 (d) The following provisions apply For purposes of subsection (c),

2 (1) the modifications that are to be applied are those

3 modifications required under IC 6-3-1-3.5 for the same taxable

4 year in which each net operating loss was incurred, except that the

5 modifications do not include the modifications required under:

6 (A) (1) IC 6-3-1-3.5(a)(3);

7 (B) (2) IC 6-3-1-3.5(a)(4);

8 (C) (3) IC 6-3-1-3.5(a)(5);

9 (D) IC 6-3-1-3.5(a)(35); (4) IC 6-3-1-3.5(a)(36);

10 (E) IC 6-3-1-3.5(f)(11); and

11 (F) IC 6-3-1-3.5(f)(18). (5) IC 6-3-1-3.5(f)(19); and

12 (6) any modification required under Section 172(d) or Section

13 512(b) of the Internal Revenue Code that is also required

14 under IC 6-3-1-3.5 in determining Indiana adjusted gross

15 income.

16 (2) An Indiana net operating loss includes a net operating loss that

17 arises when the applicable modifications required by IC 6-3-1-3.5

18 as set forth in subdivision (1) exceed the sum of the taxpayer's

19 federal adjusted gross income (as defined in Section 62 of the

20 Internal Revenue Code) if the taxpayer is an individual, or federal

21 taxable income (as defined in Section 63 of the Internal Revenue

22 Code) if the taxpayer is a trust or an estate for the taxable year in

23 which the Indiana net operating loss is determined and the

24 modifications otherwise required for federal net operating losses

25 for the taxable year by Section 172(d) of the Internal Revenue

26 Code. A modification that reduces a federal net operating loss

27 shall be treated as a positive number for purposes of this

28 subdivision, and a modification that increases a federal net

29 operating loss shall be treated as a negative number for purposes

30 of this subdivision.

31 (e) Subject to the limitations contained in subsection (g),

32 subsections (g), (h), and (i), an Indiana net operating loss carryover

33 shall be available as a deduction from the taxpayer's adjusted gross

34 income (as defined in IC 6-3-1-3.5) in the carryover year provided in

35 subsection (f), but not in excess of the taxpayer's adjusted gross income

36 (as defined in IC 6-3-1-3.5) in the carryover year determined without

37 regard to this section.

38 (f) Carryovers shall be determined under this subsection as follows:

39 (1) An Indiana net operating loss shall be an Indiana net operating

40 loss carryover to each of the carryover years following the taxable
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1 year of the loss.

2 (2) An Indiana net operating loss may not be carried over for

3 more than twenty (20) taxable years after the taxable year of the

4 loss.

5 (g) Except as provided in subsection (h), the entire amount of the

6 Indiana net operating loss for any taxable year shall be carried to the

7 earliest of the taxable years to which (as determined under subsection

8 (f)) the loss may be carried. The amount of the Indiana net operating

9 loss remaining after the deduction is taken under this section in a

10 taxable year may be carried over as provided in subsection (f). The

11 amount of the Indiana net operating loss carried over from year to year

12 shall be reduced to the extent that the Indiana net operating loss

13 carryover is used by the taxpayer to obtain a deduction in a taxable

14 year, or as required by subsection (i), until the occurrence of the

15 earlier of the following:

16 (1) The entire amount of the Indiana net operating loss has been

17 used as a deduction or reduced as required by subsection (i).

18 (2) The Indiana net operating loss has been carried over to each

19 of the carryover years provided by subsection (f).

20 (h) An Indiana net operating loss that arises after the

21 application of Section 512(a)(6) of the Internal Revenue Code shall

22 be allowable only:

23 (1) in a taxable year in which the trade or business that

24 generated the federal net operating loss has an adjusted gross

25 income greater than zero (0) as determined under

26 IC 6-3-1-3.5; and

27 (2) against the trade's or business's adjusted gross income;

28 until the federal net operating loss from the trade or business has

29 been exhausted. When the federal net operating loss from the trade

30 or business has been exhausted, and subject to the limitations of

31 this section, any remaining Indiana net operating loss shall be

32 allowable against any trade or business of the taxpayer.

33 (i) The following rules apply to an Indiana net operating loss:

34 (1) If the taxpayer had a discharge of indebtedness that is

35 excluded from gross income under Section 108(a)(1)(A),

36 Section 108(a)(1)(B), or Section 108(a)(1)(C) of the Internal

37 Revenue Code, the Indiana net operating loss shall be reduced

38 by the remainder of:

39 (A) the amount of discharge of indebtedness excluded from

40 federal gross income; minus
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1 (B) the amount of discharge of indebtedness that reduced

2 the tax attributes under Section 108(b)(2)(D), Section

3 108(b)(2)(E), or Section 108(b)(2)(F) of the Internal

4 Revenue Code or was applied for federal tax purposes

5 under Section 108(b)(5) of the Internal Revenue Code.

6 (2) Any reduction in an Indiana net operating loss shall be

7 first applied to the Indiana net operating loss for the taxable

8 year of the discharge, and then to any Indiana net operating

9 loss carryovers.

10 (3) The provisions of Section 108(d)(6) and Section 108(d)(7)

11 of the Internal Revenue Code shall apply to any discharge of

12 indebtedness for purposes of determining the reduction of net

13 operating losses under this section.

14 (j) The following apply for purposes of calculating an Indiana

15 net operating loss under subsection (c):

16 (1) An itemized deduction shall be applied first under

17 subsection (c)(1), and any amount not applied under

18 subsection (c)(1) to make the net operating loss equal to zero

19 (0) shall be applied under subsection (c)(2).

20 (2) In the case of a modification under IC 6-3-1-3.5 required

21 to modify a separately stated net operating loss or a

22 preliminary federal net operating loss, the amount of the

23 modification may not exceed the amount prescribed under

24 IC 6-3-1-3.5 and must be applied in the following order:

25 (A) Against a separately stated net operating loss under

26 subsection (c)(1)(B), but only to the extent necessary to

27 increase the separately stated net operating loss, after

28 application of subsection (c)(1)(A) and (c)(1)(B), to an

29 amount not greater than zero (0).

30 (B) Against a separately stated net operating loss under

31 subsection (c)(1)(C), but only to the extent necessary to

32 increase the separately stated net operating loss to an

33 amount not greater than zero (0).

34 (C) To compute a modification to a preliminary federal net

35 operating loss under subsection (c)(2).

36 SECTION 18. IC 6-3-2-2.6, AS AMENDED BY P.L.1-2023,

37 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

38 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 2.6. (a) This section

39 applies to a corporation or a nonresident person.

40 (b) Corporations and nonresident persons are entitled to a net
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1 operating loss deduction. The amount of the deduction taken in a

2 taxable year may not exceed the taxpayer's unused Indiana net

3 operating losses carried over to that year. A taxpayer is not entitled to

4 carryback any net operating losses after December 31, 2011.

5 (c) An Indiana net operating loss equals the sum of the following:

6 (1) the taxpayer's federal net operating loss for a taxable year as

7 calculated under Section 172 of the Internal Revenue Code,

8 derived from sources within Indiana and adjusted for certain

9 modifications required by IC 6-3-1-3.5 as set forth in subsection

10 (d)(1) and, for a nonresident individual, reduced by any

11 deductions from Indiana sources allowable in determining the

12 federal net operating loss for the taxable year, but not allowable

13 in determining federal adjusted gross income;

14 (1) Subject to subsection (m), any separately stated net

15 operating loss derived from sources within Indiana, plus each

16 of the following, as applicable:

17 (A) In the case of an individual, any deductions allowable

18 in determining the separately stated net operating loss for

19 the taxable year that are derived from sources within

20 Indiana but not allowable in determining federal adjusted

21 gross income.

22 (B) In the case of a separately stated net operating loss that

23 results from an excess business loss (as defined in Section

24 461(l) of the Internal Revenue Code) for a taxable year

25 beginning after December 31, 2022, the modifications

26 required by IC 6-3-1-3.5, as set forth in subsection (d)(1),

27 that result in an increase of the taxpayer's Indiana

28 adjusted gross income and that arise from federal

29 deductions that resulted in the excess business loss.

30 (C) In the case of a separately stated net operating loss not

31 described in clause (B), the modifications required by

32 IC 6-3-1-3.5, as set forth in subsection (d)(1). For purposes

33 of this clause, a modification that results in an increase to

34 a taxpayer's adjusted gross income is considered an

35 addition, and a modification that results in a decrease to a

36 taxpayer's adjusted gross income is considered a

37 subtraction.

38 If the amount determined under this subdivision is less than

39 zero (0), the amount is an Indiana net operating loss.

40 (2) Subject to subsection (m), the taxpayer's preliminary
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1 federal net operating loss for a taxable year derived from

2 sources within Indiana plus the sum of the following:

3 (A) The application of certain modifications required by

4 IC 6-3-1-3.5 as set forth in subsection (d)(1). For purposes

5 of this clause, a modification that results in an increase to

6 a taxpayer's adjusted gross income is considered an

7 addition, and a modification that results in a decrease to a

8 taxpayer's adjusted gross income is considered a

9 subtraction.

10 (B) In the case of an individual, any deductions derived

11 from sources within Indiana and allowable in determining

12 the preliminary federal net operating loss for the taxable

13 year but not allowable in determining federal adjusted

14 gross income.

15 If the amount determined under this subdivision is less than

16 zero (0), the amount is an Indiana net operating loss. If the

17 amount determined under this subdivision is equal to or

18 greater than zero (0), the Indiana net operating loss under this

19 subdivision is zero (0).

20 (2) (3) The excess business loss deduction disallowed under

21 IC 6-3-1-3.5(a)(29) and IC 6-3-1-3.5(f)(14) and incurred from

22 Indiana sources. and

23 (3) for taxable years beginning after December 31, 2020, the

24 portion of the loss for a taxable year disallowed because of

25 Section 461(l) of the Internal Revenue Code and incurred from

26 Indiana sources, without any modifications under subsection (d).

27 Any net operating loss under this subdivision shall be computed

28 in a manner consistent with the computation of adjusted gross

29 income under IC 6-3.

30 (d) The following provisions apply for purposes of subsection (c):

31 (1) The modifications that are to be applied are those

32 modifications required under IC 6-3-1-3.5 for the same taxable

33 year in which each net operating loss was incurred, except that the

34 modifications do not include the modifications required under:

35 (A) IC 6-3-1-3.5(a)(3);

36 (B) IC 6-3-1-3.5(a)(4);

37 (C) IC 6-3-1-3.5(a)(5);

38 (D) IC 6-3-1-3.5(a)(35); IC 6-3-1-3.5(a)(36);

39 (E) IC 6-3-1-3.5(b)(14);

40 (F) IC 6-3-1-3.5(b)(20); (E) IC 6-3-1-3.5(b)(22);
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1 (G) IC 6-3-1-3.5(d)(13);

2 (H) IC 6-3-1-3.5(d)(19); (F) IC 6-3-1-3.5(d)(20);

3 (I) IC 6-3-1-3.5(e)(13);

4 (J) IC 6-3-1-3.5(e)(19); (G) IC 6-3-1-3.5(e)(20);

5 (K) IC 6-3-1-3.5(f)(11); and

6 (L) IC 6-3-1-3.5(f)(18). (H) IC 6-3-1-3.5(f)(19); and

7 (I) any modification required under Section 172(d) or

8 Section 512(b) of the Internal Revenue Code that is also

9 required under IC 6-3-1-3.5 in determining Indiana

10 adjusted gross income.

11 (2) The amount of the taxpayer's net operating loss that is derived

12 from sources within Indiana shall be determined in the same

13 manner that the amount of the taxpayer's adjusted gross income

14 derived from sources within Indiana is determined under section

15 2 of this chapter for the same taxable year during which each loss

16 was incurred.

17 (3) An Indiana net operating loss includes a net operating loss that

18 arises when the applicable modifications required by IC 6-3-1-3.5

19 as set forth in subdivision (1) exceed the sum of:

20 (A) either:

21 (i) the taxpayer's federal taxable income (as defined in

22 Section 63 of the Internal Revenue Code), if the taxpayer is

23 a corporation, nonresident estate, or nonresident trust; or

24 (ii) the taxpayer's federal adjusted gross income (as defined

25 by Section 62 of the Internal Revenue Code), if the taxpayer

26 is a nonresident individual;

27 for the taxable year in which the Indiana net operating loss is

28 determined; and

29 (B) the modifications otherwise required for federal net

30 operating losses for the taxable year of the Indiana net

31 operating loss under Section 172(d) of the Internal Revenue

32 Code or Section 512(b) of the Internal Revenue Code. A

33 modification that reduces a federal net operating loss shall be

34 treated as a positive number for purposes of this subdivision,

35 and a modification that increases a federal net operating loss

36 shall be treated as a negative number for purposes of this

37 subdivision.

38 (e) Subject to the limitations contained in subsection (g),

39 subsections (g) through (l), an Indiana net operating loss carryover

40 shall be available as a deduction from the taxpayer's adjusted gross
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1 income derived from sources within Indiana (as defined in section 2 of

2 this chapter) in the carryover year provided in subsection (f), but not in

3 excess of the taxpayer's adjusted gross income (as defined in

4 IC 6-3-1-3.5) in the carryover year determined without regard to the

5 deduction allowable under this section.

6 (f) Carryovers shall be determined under this subsection as follows:

7 (1) An Indiana net operating loss shall be an Indiana net operating

8 loss carryover to each of the carryover years following the taxable

9 year of the loss.

10 (2) An Indiana net operating loss may not be carried over for

11 more than twenty (20) taxable years after the taxable year of the

12 loss.

13 (g) The entire amount of the Indiana net operating loss for any

14 taxable year shall be carried to the earliest of the taxable years to which

15 (as determined under subsection (f)) the loss may be carried. The

16 amount of the Indiana net operating loss remaining after the deduction

17 is taken under this section in a taxable year may be carried over as

18 provided in subsection (f). The amount of the Indiana net operating loss

19 carried over from year to year shall be reduced to the extent that the

20 Indiana net operating loss carryover is used by the taxpayer to obtain

21 a deduction in a taxable year, or as required by subsection (i), until

22 the occurrence of the earlier of the following:

23 (1) The entire amount of the Indiana net operating loss has been

24 used as a deduction or reduced as required by subsection (i).

25 (2) The Indiana net operating loss has been carried over to each

26 of the carryover years provided by subsection (f).

27 (h) An Indiana net operating loss deduction determined under this

28 section shall be allowed notwithstanding the fact that in the year the

29 taxpayer incurred the net operating loss the taxpayer was not subject to

30 the tax imposed under section 1 of this chapter because the taxpayer

31 was:

32 (1) a life insurance company (as defined in Section 816(a) of the

33 Internal Revenue Code); or

34 (2) an insurance company subject to tax under Section 831 of the

35 Internal Revenue Code.

36 (i) In the case of a life insurance company, this section shall be

37 applied by substituting life insurance company taxable income (as

38 defined in Section 801 the Internal Revenue Code) in place of

39 references to taxable income (as defined in Section 63 of the Internal

40 Revenue Code).
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1 (i) Notwithstanding subsection (g), the following apply to an

2 Indiana net operating loss:

3 (1) An Indiana net operating loss that arises after the

4 application of Section 512(a)(6) of the Internal Revenue Code

5 shall be allowable only:

6 (A) in a taxable year in which the trade or business that

7 generated the federal net operating loss has an adjusted

8 gross income derived from sources within Indiana greater

9 than zero (0) as determined under IC 6-3-1-3.5; and

10 (B) against the trade's or business's adjusted gross income;

11 until the federal net operating loss from the trade or business

12 has been exhausted. When the federal net operating loss from

13 the trade or business has been exhausted, and subject to the

14 limitations of this section, any remaining Indiana net

15 operating loss shall be allowable against any trade or business

16 of the taxpayer.

17 (2) In the case of a corporation described in section 2.8(2) of

18 this chapter, an Indiana net operating loss deduction that is

19 attributable to a preconversion year may not be greater than

20 any net recognized built-in gain of the corporation as defined

21 in Section 1374(d)(2) of the Internal Revenue Code derived

22 from sources within Indiana.

23 (j) The following rules apply to an Indiana net operating loss:

24 (1) If the taxpayer had a discharge of indebtedness derived

25 from Indiana sources that is excluded from gross income

26 under Section 108(a)(1)(A), Section 108(a)(1)(B), or Section

27 108(a)(1)(C) of the Internal Revenue Code, the Indiana net

28 operating loss shall be reduced by the remainder of:

29 (A) the amount of discharge of indebtedness excluded from

30 federal gross income derived from Indiana sources; minus

31 (B) the amount of discharge of indebtedness derived from

32 Indiana sources that reduced the tax attributes under

33 Section 108(b)(2)(D), Section 108(b)(2)(E), or Section

34 108(b)(2)(F) of the Internal Revenue Code or was applied

35 for federal tax purposes under Section 108(b)(5) of the

36 Internal Revenue Code.

37 (2) Any reduction in an Indiana net operating loss shall be

38 first applied to the Indiana net operating loss for the taxable

39 year of the discharge, and then to any Indiana net operating

40 loss carryovers.
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1 (3) The provisions of Section 108(d)(6) and Section 108(d)(7)

2 of the Internal Revenue Code shall apply to any discharge of

3 indebtedness for purposes of determining the reduction of net

4 operating losses under this section.

5 (k) If a taxpayer has an ownership change for which the

6 limitations of net operating losses under Section 382 of the Internal

7 Revenue Code apply, the following shall apply:

8 (1) The amount a taxpayer may claim as an Indiana net

9 operating loss deduction for a taxable year beginning after

10 December 31, 2022, shall not exceed the limitation imposed by

11 Section 382(b)(1) of the Internal Revenue Code multiplied by

12 the apportionment percentage determined under section 2 of

13 this chapter for the year in which the net operating loss is

14 being claimed, unless otherwise provided by this subsection.

15 The following apply:

16 (A) The limitation under this subdivision does not apply to

17 adjusted gross income accrued in the portion of the taxable

18 year on or before the change date (as defined in Section

19 382(j) of the Internal Revenue Code). For purposes of this

20 subdivision, the adjusted gross income of the taxpayer

21 shall be multiplied by the number of days in the taxable

22 year on or before the change date to the number of days in

23 the taxable year.

24 (B) For the portion of the taxable year after the change

25 date (as defined in Section 382(j) of the Internal Revenue

26 Code), the limitation under this subdivision shall be the

27 limitation otherwise computed in this subdivision

28 multiplied by the number of days in the taxable year after

29 the change date to the number of days in the taxable year.

30 (2) If a taxpayer's Indiana net operating loss determined

31 under this subsection is not fully deductible as a result of

32 subsection (e) for a taxable year, the limitation under this

33 subsection for the following taxable year shall be increased by

34 the net operating loss determined but not allowable as a

35 deduction for the taxable year.

36 (3) If the continuity of business requirements under Section

37 382(c) of the Internal Revenue Code are not met, the Indiana

38 net operating loss available for carryforward shall be zero (0)

39 except to the extent of recognized built in gains derived from

40 Indiana sources and amounts allowable under subdivision (2).
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1 (4) If the limitation under Section 382(b) of the Internal

2 Revenue Code is increased for a taxable year under Section

3 382(h) of the Internal Revenue Code, the limitation under

4 subdivision (1) for that taxable year shall be increased by the

5 federal increase in the net operating loss limitation for the

6 taxable year multiplied by the Indiana apportionment

7 percentage for that taxable year.

8 (5) For purposes of any other matters not provided for in

9 subdivisions (1) through (4), the taxpayer and the department

10 are required to apply the limitations and rules under Section

11 382 of the Internal Revenue Code in a manner consistent with

12 this subsection.

13 (6) This subsection applies to a taxpayer regardless of

14 whether the taxpayer actually has a federal net operating loss

15 subject to Section 382 of the Internal Revenue Code or

16 whether any federal net operating losses have been exhausted.

17 (l) If two (2) or more corporations file a consolidated return

18 under IC 6-3-4-14 or a combined return under this chapter and

19 have an Indiana net operating loss on a consolidated or combined

20 basis for a taxable year:

21 (1) the Indiana net operating loss attributable to each

22 corporation included in the consolidated or combined return

23 shall be determined in a manner consistent with the

24 attribution of federal net operating losses for consolidated

25 groups as provided under the Internal Revenue Code and

26 regulations promulgated thereunder;

27 (2) the application of Indiana net operating losses and

28 reduction of losses attributable to each member shall be in a

29 manner consistent with the application and reduction of

30 federal net operating losses for consolidated groups as

31 provided under the Internal Revenue Code and regulations

32 promulgated thereunder; and

33 (3) the availability of net operating losses to each corporation

34 upon an ownership change or change in filing status shall be

35 in a manner consistent with the availability and use of federal

36 net operating losses for consolidated groups as provided

37 under the Internal Revenue Code and regulations

38 promulgated thereunder.

39 (m) The following apply for purposes of calculating an Indiana

40 net operating loss under subsection (c):
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1 (1) An itemized deduction shall be applied first under

2 subsection (c)(1), and any amount not applied under

3 subsection (c)(1) to make the net operating loss equal to zero

4 (0) shall be applied under subsection (c)(2).

5 (2) In the case of a modification under IC 6-3-1-3.5 required

6 to modify a separately stated net operating loss or a

7 preliminary federal net operating loss, the amount of the

8 modification may not exceed the amount prescribed under

9 IC 6-3-1-3.5 and must be applied in the following order:

10 (A) Against a separately stated net operating loss under

11 subsection (c)(1)(B), but only to the extent necessary to

12 increase the separately stated net operating loss, after

13 application of subsection (c)(1)(A) and (c)(1)(B), to an

14 amount not greater than zero (0).

15 (B) Against a separately stated net operating loss under

16 subsection (c)(1)(C), but only to the extent necessary to

17 increase the separately stated net operating loss to an

18 amount not greater than zero (0).

19 (C) To compute a modification to a preliminary federal net

20 operating loss under subsection (c)(2).

21 SECTION 19. IC 6-3-2-2.8, AS AMENDED BY P.L.1-2023,

22 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

23 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 2.8. Notwithstanding any

24 provision of IC 6-3-1 through IC 6-3-7, there shall be no tax on the

25 adjusted gross income of the following:

26 (1) Any organization described in Section 501(a) of the Internal

27 Revenue Code, except that any income of such organization

28 which is subject to income tax under the Internal Revenue Code

29 shall be subject to the tax under IC 6-3-1 through IC 6-3-7.

30 (2) Any corporation which is exempt from income tax under

31 Section 1363 of the Internal Revenue Code and which complies

32 with the requirements of IC 6-3-4-13. However, income of a

33 corporation described under this subdivision that is subject to

34 income tax under the Internal Revenue Code is subject to the tax

35 under IC 6-3-1 through IC 6-3-7. A corporation will not lose its

36 exemption under this section because it fails to comply with

37 IC 6-3-4-13 but it will be subject to the penalties provided by

38 IC 6-8.1-10. Any corporation that is exempt from income tax

39 under Section 1363 of the Internal Revenue Code and that makes

40 an election under IC 6-3-2.1 for a taxable year shall be subject to
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1 tax as provided in IC 6-3-2.1 for the taxable year of the election.

2 (3) Banks and trust companies, national banking associations,

3 savings banks, building and loan associations, and savings and

4 loan associations.

5 (4) Insurance companies or organizations offering nonprofit

6 agricultural organization insurance coverage subject to tax

7 under any of the following:

8 (A) IC 27-1-18-2, including a domestic insurance company

9 that elects to be taxed under IC 27-1-18-2.

10 (B) IC 27-1-2-2.3.

11 (C) IC 6-8-15, unless a nonprofit agricultural organization:

12 (i) files a notice of election with the insurance

13 commissioner and the commissioner of the department

14 on or before November 30 of a taxable year; and

15 (ii) states in the notice of election that the organization

16 elects to be subject to the tax imposed under IC 6-3-1

17 through IC 6-3-7 for the taxable year.

18 (5) International banking facilities (as defined in Regulation D of

19 the Board of Governors of the Federal Reserve System (12 CFR

20 204)).".

21 Delete pages 8 through 40.

22 Page 43, delete lines 31 through 42, begin a new paragraph and

23 insert:

24 "SECTION 21. IC 6-3-2-27.5 IS ADDED TO THE INDIANA

25 CODE AS A NEW SECTION TO READ AS FOLLOWS

26 [EFFECTIVE JANUARY 1, 2024]: Sec. 27.5. (a) As used in this

27 section, "compensation" means any wages, salaries, tips, or similar

28 income that is subject to the withholding requirements under

29 IC 6-3-4-8, or would otherwise be subject to the withholding

30 requirements under IC 6-3-4-8 if not for the application of:

31 (1) IC 6-3-4-8(d);

32 (2) IC 6-3-5; or

33 (3) this section.

34 (b) As used in this section, "professional athlete" means:

35 (1) an athlete, other than a team member (as defined in

36 section 2.7(a)(4) of this chapter) or a race team member (as

37 defined in section 3.2(a)(4) of this chapter), who performs

38 services in a professional athletic event for compensation;

39 (2) a team member (as defined in section 2.7(a)(4) of this

40 chapter) who has at least one (1) duty day in Indiana during
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1 a taxable year; or

2 (3) a race team member (as defined in section 3.2(a)(4) of this

3 chapter) who has at least one (1) duty day in Indiana during

4 a taxable year.

5 (c) As used in this section, "professional entertainer" means a

6 person who performs services in the professional performing arts

7 for compensation on a per-event basis.

8 (d) As used in this section, "public figure" means a person of

9 prominence who performs services at discrete events, including

10 speeches, public appearances, and similar events, for compensation

11 on a per-event basis.

12 (e) As used in this section, "time and attendance system" means

13 a system:

14 (1) through which an employee is required, on a

15 contemporaneous basis, to record the employee's work

16 location for each day worked outside the state in which the

17 employee's employment duties are primarily performed; and

18 (2) which is designed to allow the employer to allocate the

19 employee's compensation for income tax purposes among all

20 states in which the employee performs employment duties.

21 (f) Except as provided in subsection (j), compensation is exempt

22 from the adjusted gross income tax imposed under this article and

23 IC 6-3.6 if all of the following conditions are met:

24 (1) The individual is not a resident of Indiana at any time

25 during the calendar year in which the employee performs

26 employment duties.

27 (2) The individual receives compensation for employment

28 duties performed by the individual in Indiana for thirty (30)

29 days or less during the calendar year.

30 (3) The compensation is not paid for employment duties

31 performed by the individual in the individual's capacity as a

32 professional athlete, professional entertainer, or public figure.

33 (g) Except as otherwise provided in this section, an employer is

34 not required to withhold taxes imposed under this article or

35 IC 6-3.6 from compensation paid to an employee described in

36 subsection (f). However, if the number of days that an employee

37 performs employment duties in Indiana exceeds thirty (30) days,

38 the employer shall withhold and remit tax to the state of Indiana

39 from all compensation paid to the employee for every day on which

40 the employee performed employment duties in Indiana, including
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1 the first thirty (30) days.

2 (h) The department may not require payment of any penalties

3 otherwise applicable for a failure to deduct and withhold income

4 taxes under IC 6-3-4-8, if, when making the determination of

5 whether withholding was required, either of the following applied:

6 (1) The employer relied on a time and attendance system

7 maintained by the employer specifically designed to allocate

8 employee wages for income tax purposes among all taxing

9 jurisdictions in which the employee performs employment

10 duties for the employer.

11 (2) The employer did not maintain a time and attendance

12 system and the employer relied on the employee's annual

13 determination of the time the employee expected to spend

14 performing employment duties in Indiana, if:

15 (A) the employer did not have actual knowledge of fraud

16 on the part of the employee in making the determination;

17 and

18 (B) the employer and the employee did not collude to evade

19 taxation in making the determination.

20 An employer's maintaining of records as described in subdivision

21 (1) does not preclude an employer's ability to rely on an employee's

22 determination of the time the employee expected to spend

23 performing employment duties in Indiana as described in

24 subdivision (2) when making the determination of whether

25 withholding is required.

26 (i) For purposes of this section:

27 (1) subject to subdivision (3), an employee shall be considered

28 present and performing employment duties within Indiana if

29 the employee performs more of the employee's employment

30 duties within Indiana than in any other state during a

31 particular day;

32 (2) any portion of the day during which an employee is in

33 transit may not be considered in determining the location of

34 the employee's performance of employment duties; and

35 (3) if an employee performs employment duties in the

36 employee's state of residence and in only one (1) nonresident

37 state during a particular day, the employee shall be

38 considered to have performed more of the employee's

39 employment duties in the nonresident state than in the state

40 of residence for that day.
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1 (j) The following apply for purposes of this section:

2 (1) If an individual receives compensation for employment

3 duties performed by the individual both:

4 (A) in the individual's capacity as a professional athlete,

5 professional entertainer, or public figure; and

6 (B) in some capacity other than the individual's capacity as

7 a professional athlete, professional entertainer, or public

8 figure;

9 the exemption under this section may not be applied to the

10 portion of compensation described in clause (B).

11 (2) If an employee is working at a location other than a

12 physical location of the employer, the employee shall be

13 considered to be working in the state or states in which the

14 services for the employer are performed, regardless of the

15 physical location of the employer.

16 (3) If an individual performs employment duties in Indiana

17 for more than thirty (30) days during a calendar year,

18 compensation received by the individual is not eligible for the

19 exemption under this section.

20 (4) If an individual performs substantially similar job duties

21 for an employer both while designated as an employee and in

22 some capacity other than as an employee during a calendar

23 year, the number of days for which the individual shall be

24 considered to have worked in Indiana with regard to that

25 employer must be determined by aggregating the days for

26 which the individual performed duties for the employer,

27 whether designated as an employee or not.

28 (5) If an employer or individual reasonably believes that an

29 individual is an employee for a calendar year but the

30 individual is later determined to not be an employee, the

31 individual:

32 (A) is subject to tax under this article and IC 6-3.6 on any

33 income that otherwise would have been exempt under this

34 section; and

35 (B) is not subject to penalties under IC 6-3-4-4.1 or

36 IC 6-8.1-10-2.1 based on the inclusion of amounts claimed

37 as exempt under this section as income.

38 (6) If an individual is not a resident of Indiana, amounts paid

39 for vacation, sick, personal, or any other type of leave may not

40 be considered as compensation in Indiana, and any day for
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1 which a type of leave is used may not be considered as a day

2 for which the individual performed services for an employer

3 unless the individual performed services for the employer in

4 Indiana on that day and the day would otherwise be counted

5 as a day of services performed in Indiana under this section.

6 (7) The exemption provided under this section shall not apply

7 to an individual's compensation that is deferred or delayed

8 from a previous calendar year to a subsequent calendar year

9 unless:

10 (A) the individual was exempt from taxation under this

11 section on the compensation for the calendar year in which

12 the compensation was earned; and

13 (B) the individual is not a resident of Indiana when the

14 individual includes the compensation in the individual's

15 federal gross income.

16 (k) Nothing in this section may be construed to prevent an

17 individual from being considered a local taxpayer (as defined in

18 IC 6-3.6-2-13(2)), regardless of whether the individual's

19 compensation is exempt under this section.

20 SECTION 22. IC 6-3-2-28 IS ADDED TO THE INDIANA CODE

21 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

22 JANUARY 1, 2024]: Sec. 28. (a) The following definitions apply

23 throughout this section:

24 (1) "Health care sharing ministry" has the meaning set forth

25 in IC 27-1-2.1-1.

26 (2) "Qualified health care sharing expenses" means the

27 amount paid by a qualified individual for membership in a

28 health care sharing ministry.

29 (3) "Qualified individual" means an individual who is:

30 (A) a resident of Indiana; and

31 (B) a member of a health care sharing ministry for at least

32 one (1) month during a taxable year for which the qualified

33 individual claims a deduction under this section.

34 (b) Each taxable year, a qualified individual is entitled to a

35 deduction from the qualified individual's adjusted gross income for

36 the taxable year equal to the total amount of qualified health care

37 sharing expenses paid by the qualified individual during the

38 taxable year.

39 (c) To receive the deduction allowed by this section, a qualified

40 individual must claim the deduction on the qualified individual's
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1 annual state tax return or returns in the manner prescribed by the

2 department. The qualified individual shall submit to the

3 department any information that the department determines is

4 necessary to calculate the amount of the deduction allowed by this

5 section.

6 SECTION 23. IC 6-3-2-29 IS ADDED TO THE INDIANA CODE

7 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

8 JANUARY 1, 2022 (RETROACTIVE)]: Sec. 29. (a) As used in this

9 section, "specified research or experimental expenditures" means

10 specified research or experimental expenditures (as defined in

11 Section 174(b) of the Internal Revenue Code) that the taxpayer is

12 required to charge to capital account under Section 174(a)(2) of the

13 Internal Revenue Code. The term does not include expenditures for

14 which a deduction is disallowed as a result of Section 280C(c) of the

15 Internal Revenue Code.

16 (b) Except as otherwise provided in this section, for taxable

17 years beginning after December 31, 2021, a taxpayer, in

18 determining the taxpayer's adjusted gross income for a particular

19 taxable year, shall:

20 (1) deduct from the taxpayer's adjusted gross income an

21 amount equal to the specified research or experimental

22 expenditures charged to capital account under Section

23 174(a)(2)(A) of the Internal Revenue Code for the taxable

24 year; and

25 (2) add to the taxpayer's adjusted gross income the amount

26 deducted under Section 174(a)(2)(B) of the Internal Revenue

27 Code for the taxable year.

28 (c) In the case of a taxpayer that owns an interest in a

29 partnership or corporation described in section 2.8(2) of this

30 chapter, the amount that must be deducted under subsection (b)(1)

31 for a particular taxable year may not exceed the sum of:

32 (1) the taxpayer's adjusted basis in the partnership or

33 corporation for federal tax purposes, as determined at the end

34 of the taxpayer's taxable year and after application of any

35 expenses, deductions, or losses; plus

36 (2) the amount of any specified research or experimental

37 expenditures claimed as a deduction under Section 174 of the

38 Internal Revenue Code in determining the taxpayer's federal

39 adjusted gross income for the taxable year.

40 (d) A deduction or part of a deduction that is disallowed under
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1 subsection (c) must be:

2 (1) carried forward to the subsequent taxable year;

3 (2) treated as a specified research or experimental

4 expenditure that is paid or incurred in the subsequent taxable

5 year; and

6 (3) applied under subsection (c) against the adjusted basis of

7 the partnership or corporation for the subsequent taxable

8 year.

9 (e) If a taxpayer is eligible for a deduction under subsection

10 (b)(1), but the deduction would be treated as a passive deduction

11 under Section 469 of the Internal Revenue Code, the amount that

12 may be deducted under subsection (b)(1) for a particular taxable

13 year may not exceed the sum of:

14 (1) the amount of the taxpayer's passive income, as

15 determined for federal tax purposes, after application of any

16 passive losses or deductions for the taxable year and after

17 application of any passive loss carryovers for the taxable year,

18 but not less than zero (0); plus

19 (2) the amount of any specified research or experimental

20 expenditures claimed as a deduction under Section 174 of the

21 Internal Revenue Code in determining the taxpayer's federal

22 adjusted gross income for the taxable year.

23 The requirements under this subsection must be applied after

24 application of subsections (c) and (d). Any deduction or part of a

25 deduction that is disallowed under this subsection must be carried

26 forward to the subsequent taxable year and treated as a specified

27 research or experimental expenditure that is paid or incurred in

28 the subsequent taxable year from a trade or business that is a

29 passive activity for the taxpayer.

30 (f) If, before the effective date of this section, a taxpayer:

31 (1) is a pass through entity; and

32 (2) filed a return either:

33 (A) for a taxable year beginning before January 1, 2023,

34 that reported tax under IC 6-3-2.1 as an electing entity; or

35 (B) for a taxable year beginning before January 1, 2023,

36 passing through the tax paid under IC 6-3-2.1 by another

37 entity on the taxpayer's behalf as pass through entity to its

38 owners;

39 the taxpayer shall report the adjusted gross income subject to pass

40 through entity tax for purposes of IC 6-3-2.1 as if the modification
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1 under this section was not in effect for taxable years beginning

2 before January 1, 2023. The taxpayer shall report the

3 modifications otherwise required under this section to its partners,

4 shareholders, or beneficiaries for the taxable year in the manner

5 prescribed under this article.

6 (g) The modifications required under this section are not

7 applicable if a taxpayer is not required under federal law to charge

8 specified research or experimental expenditures to capital account

9 in determining federal adjusted gross income, regardless of

10 whether the taxpayer elects to charge research or experimental

11 expenditures to capital account.

12 SECTION 24. IC 6-3-2.1-2, AS ADDED BY P.L.1-2023, SECTION

13 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JANUARY

14 1, 2022 (RETROACTIVE)]: Sec. 2. The following definitions apply

15 throughout this chapter:

16 (1) "Electing entity" means a pass through entity described in

17 IC 6-3-1-35 that is subject to Subchapter K or Subchapter S of the

18 Internal Revenue Code and makes the election under this chapter.

19 (2) "Entity owner" means the direct or indirect owners of an

20 electing entity that are ultimately taxable on the entity's income

21 under Subchapter K or Subchapter S of the Internal Revenue

22 Code, except an owner described in subdivision (4)(A) through

23 (4)(C).

24 (3) "Nonresident" means:

25 (A) a nonresident partner as defined by IC 6-3-4-12(n);

26 (B) a nonresident shareholder as defined by IC 6-3-4-13(n); or

27 (C) a nonresident beneficiary as defined by IC 6-3-4-15(i); or

28 (D) in the case of a shareholder of a corporation described

29 in IC 6-3-2-2.8(2), a corporation described in Section

30 501(c)(3) of the Internal Revenue Code that is exempt from

31 taxation under Section 501(a) of the Internal Revenue

32 Code and that is not domiciled in Indiana;

33 whichever is applicable.

34 (4) "Owner" means a direct or indirect owner of an electing entity

35 and includes a beneficiary of an estate or trust. However an owner

36 shall not include:

37 (A) an entity described in IC 6-3-2-2.8(3) that is not a

38 partnership, a trust, or a corporation described in

39 IC 6-3-2-2.8(2);

40 (B) an entity described in IC 6-3-2-2.8(5); or

AM041965/DI 125 2023



61

1 (C) any other entity as determined by the department and listed

2 in instructions or guidance issued by the department.

3 (5) "Resident" means a partner, shareholder, or beneficiary:

4 (A) that, in the case of an individual, estate, or trust, is a

5 resident of Indiana as defined in IC 6-3-1-12; or

6 (B) that is a partnership or corporation, including a

7 corporation described in IC 6-3-2-2.8(1) or IC 6-3-2-2.8(2),

8 that is domiciled in Indiana.

9 SECTION 22. IC 6-3-2.1-4, AS ADDED BY P.L.1-2023, SECTION

10 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JANUARY

11 1, 2022 (RETROACTIVE)]: Sec. 4. (a) A tax shall be imposed on the

12 adjusted gross income of an electing entity for the taxable year of the

13 election. The adjusted gross income of the electing entity shall be the

14 aggregate of the direct owners' share of the electing entity's adjusted

15 gross income. For purposes of this section:

16 (1) the electing entity shall determine each nonresident direct

17 owner's share after allocation and apportionment pursuant to

18 IC 6-3-2-2; and

19 (2) the electing entity shall determine the resident direct owner's

20 share either before allocation and apportionment pursuant to

21 IC 6-3-2-2 or after allocation and apportionment pursuant to

22 IC 6-3-2-2. The electing entity must use the same method for all

23 resident direct owners.

24 (b) The tax rate shall be the tax rate specified in IC 6-3-2-1(b) as of

25 the last day of the electing entity's taxable year, and the tax shall be due

26 on the same date as the entity return for the taxable year is due under

27 this article, without regard to extensions.

28 (c) On its return for the taxable year, the electing entity shall attach

29 a schedule showing the calculation of the tax and the credit for each

30 entity direct owner, and remit the tax with the return, taking into

31 account prior estimated tax payments and other tax payments by the

32 electing entity, along with other payments that are credited to the

33 electing entity as tax paid under this chapter or as tax withheld under

34 IC 6-3-4 or IC 6-5.5-2-8. The department may prescribe the form for

35 providing the information required by this section.

36 (d) If a pass through entity makes estimated tax payments, makes

37 other tax payments, or has other payments that are credited to the

38 electing entity as tax paid under this chapter or a tax withheld under

39 IC 6-3-4 or IC 6-5.5-2-8, and the pass through entity does not make the

40 election under section 3 of this chapter, the pass through entity:

AM041965/DI 125 2023



62

1 (1) may treat pass through entity tax remitted on its behalf under

2 this chapter as pass through entity tax to its direct owners,

3 provided that:

4 (A) the tax is designated on a schedule similar to the schedule

5 required under subsection (c) and is reported to the direct

6 owners in the manner provided in section 5 of this chapter; and

7 (B) the pass through entity credits an amount to a direct owner

8 no greater than the tax that otherwise would be due under this

9 chapter on their share of the adjusted gross income from the

10 pass through entity or the direct owner's portion (as

11 determined under subsection (a)) of the pass through entity tax

12 passed through to the pass through entity, whichever is greater

13 (for purposes of this clause, a trust or estate shall compute the

14 tax in the same manner as an electing entity);

15 (2) shall treat any payment other than a payment designated under

16 subdivision (1) as a withholding tax payment under IC 6-3-4-12,

17 IC 6-3-4-13, IC 6-3-4-15, or IC 6-5.5-2-8 to the extent the pass

18 through entity otherwise has not remitted or been credited with

19 such withholding; and

20 (3) may request a refund of any payment in excess of the amounts

21 credited or designated under subdivision (1) or (2).

22 (e) If a pass through entity elects to be subject to tax under this

23 chapter and the pass through entity determines that the pass

24 through entity's tax is less than the pass through entity tax that is

25 paid on the pass through entity's behalf, the pass through entity

26 may treat the tax paid on the pass through entity's behalf in a

27 manner similar to subsection (d). However, the pass through entity

28 may not treat an amount less than its own liability under this

29 chapter as pass through entity tax under subsection (d)(1).".

30 Delete pages 44 through 48.

31 Page 49, delete lines 1 through 13, begin a new paragraph and

32 insert:

33 "SECTION 26. IC 6-3-4-8, AS AMENDED BY P.L.159-2021,

34 SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

35 JANUARY 1, 2024]: Sec. 8. (a) Except as provided in IC 6-3-2-27.5

36 and subsection (d), every employer making payments of wages subject

37 to tax under this article, regardless of the place where such payment is

38 made, who is required under the provisions of the Internal Revenue

39 Code to withhold, collect, and pay over income tax on wages paid by

40 such employer to such employee, shall, at the time of payment of such
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1 wages, deduct and retain therefrom the amount prescribed in

2 withholding instructions issued by the department. The department

3 shall base its withholding instructions on the adjusted gross income tax

4 rate for persons, on the total local income tax rate that the taxpayer is

5 subject to under IC 6-3.6, and on the total amount of exclusions the

6 taxpayer is entitled to under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4).

7 However, the withholding instructions on the adjusted gross income of

8 a nonresident alien (as defined in Section 7701 of the Internal Revenue

9 Code) are to be based on applying not more than one (1) withholding

10 exclusion, regardless of the total number of exclusions that

11 IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4) permit the taxpayer to apply

12 on the taxpayer's final return for the taxable year. Such employer

13 making payments of any wages:

14 (1) shall be liable to the state of Indiana for the payment of the tax

15 required to be deducted and withheld under this section and shall

16 not be liable to any individual for the amount deducted from the

17 individual's wages and paid over in compliance or intended

18 compliance with this section; and

19 (2) shall make return of and payment to the department monthly

20 of the amount of tax which under this article and IC 6-3.6 the

21 employer is required to withhold.

22 (b) An employer shall pay taxes withheld under subsection (a)

23 during a particular month to the department no later than thirty (30)

24 days after the end of that month. However, in place of monthly

25 reporting periods, the department may permit an employer to report and

26 pay the tax for a calendar year reporting period, if the average monthly

27 amount of all tax required to be withheld by the employer in the

28 previous calendar year does not exceed one thousand dollars ($1,000).

29 An employer using a reporting period (other than a monthly reporting

30 period) must file the employer's return and pay the tax for a reporting

31 period no later than the last day of the month immediately following

32 the close of the reporting period.

33 (c) For purposes of determining whether an employee is subject to

34 taxation under IC 6-3.6, an employer is entitled to rely on the statement

35 of an employee as to the employee's county of residence as represented

36 by the statement of address in forms claiming exemptions for purposes

37 of withholding, regardless of when the employee supplied the forms.

38 Every employee shall notify the employee's employer within five (5)

39 days after any change in the employee's county of residence.

40 (d) A county that makes payments of wages subject to tax under this
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1 article:

2 (1) to a precinct election officer (as defined in IC 3-5-2-40.1); and

3 (2) for the performance of the duties of the precinct election

4 officer imposed by IC 3 that are performed on election day;

5 is not required, at the time of payment of the wages, to deduct and

6 retain from the wages the amount prescribed in withholding

7 instructions issued by the department.

8 (e) Every employer shall, at the time of each payment made by the

9 employer to the department, deliver to the department a return upon the

10 form prescribed by the department showing, with regard to wages paid

11 to the employer's employees:

12 (1) the amount of adjusted gross income tax deducted therefrom

13 in accordance with the provisions of this section;

14 (2) the amount of income tax, if any, imposed under IC 6-3.6 and

15 deducted therefrom in accordance with this section; and

16 (3) any other information the department may require.

17 Every employer making a declaration of withholding as provided in this

18 section shall furnish the employer's employees annually, but not later

19 than thirty (30) days after the end of the calendar year, a record of the

20 total amount of adjusted gross income tax and the amount of each

21 income tax, if any, imposed under IC 6-3.6, withheld from the

22 employees, on the forms prescribed by the department. In addition, the

23 employer shall file Form WH-3 annual withholding tax reports with the

24 department not later than thirty-one (31) days after the end of the

25 calendar year.

26 (f) All money deducted and withheld by an employer shall

27 immediately upon such deduction be the money of the state, and every

28 employer who deducts and retains any amount of money under the

29 provisions of this article shall hold the same in trust for the state of

30 Indiana and for payment thereof to the department in the manner and

31 at the times provided in this article. Any employer may be required to

32 post a surety bond in the sum the department determines to be

33 appropriate to protect the state with respect to money withheld pursuant

34 to this section.

35 (g) The provisions of IC 6-8.1 relating to additions to tax in case of

36 delinquency and penalties shall apply to employers subject to the

37 provisions of this section, and for these purposes any amount deducted

38 or required to be deducted and remitted to the department under this

39 section shall be considered to be the tax of the employer, and with

40 respect to such amount the employer shall be considered the taxpayer.
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1 In the case of a corporate or partnership employer, every officer,

2 employee, or member of such employer, who, as such officer,

3 employee, or member is under a duty to deduct and remit such taxes,

4 shall be personally liable for such taxes, penalties, and interest.

5 (h) Amounts deducted from wages of an employee during any

6 calendar year in accordance with the provisions of this section shall be

7 considered to be in part payment of the tax imposed on such employee

8 for the employee's taxable year which begins in such calendar year, and

9 a return made by the employer under subsection (b) shall be accepted

10 by the department as evidence in favor of the employee of the amount

11 so deducted from the employee's wages. Where the total amount so

12 deducted exceeds the amount of tax on the employee as computed

13 under this article and IC 6-3.6, the department shall, after examining

14 the return or returns filed by the employee in accordance with this

15 article and IC 6-3.6, refund the amount of the excess deduction.

16 However, under rules promulgated by the department, the excess or any

17 part thereof may be applied to any taxes or other claim due from the

18 taxpayer to the state of Indiana or any subdivision thereof. In the event

19 that the excess tax deducted is less than one dollar ($1), no refund shall

20 be made.

21 (i) This section shall in no way relieve any taxpayer from the

22 taxpayer's obligation of filing a return or returns at the time required

23 under this article and IC 6-3.6, and, should the amount withheld under

24 the provisions of this section be insufficient to pay the total tax of such

25 taxpayer, such unpaid tax shall be paid at the time prescribed by

26 section 5 of this chapter.

27 (j) Notwithstanding subsection (b), an employer of a domestic

28 service employee that enters into an agreement with the domestic

29 service employee to withhold federal income tax under Section 3402

30 of the Internal Revenue Code may withhold Indiana income tax on the

31 domestic service employee's wages on the employer's Indiana

32 individual income tax return in the same manner as allowed by Section

33 3510 of the Internal Revenue Code.

34 (k) To the extent allowed by Section 1137 of the Social Security

35 Act, an employer of a domestic service employee may report and remit

36 state unemployment insurance contributions on the employee's wages

37 on the employer's Indiana individual income tax return in the same

38 manner as allowed by Section 3510 of the Internal Revenue Code.

39 (l) A person who knowingly fails to remit trust fund money as set

40 forth in this section commits a Level 6 felony.".
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1 Page 53, between lines 14 and 15, begin a new paragraph and insert:

2 "SECTION 31. IC 6-3.1-38.3 IS ADDED TO THE INDIANA

3 CODE AS A NEW CHAPTER TO READ AS FOLLOWS

4 [EFFECTIVE JANUARY 1, 2024]:

5 Chapter 38.3. Employment of Individuals with Disability Tax

6 Credit

7 Sec. 1. As used in this chapter, "pass through entity" means:

8 (1) a corporation that is exempt from the adjusted gross

9 income tax under IC 6-3-2-2.8(2);

10 (2) a partnership;

11 (3) a trust;

12 (4) an estate;

13 (5) a limited liability company; or

14 (6) a limited liability partnership.

15 Sec. 2. As used in this chapter, "state tax liability" means the

16 taxpayer's total tax liability that is incurred under:

17 (1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

18 (2) IC 27-1-18-2 (the insurance premiums tax) or IC 6-8-15

19 (the nonprofit agricultural organization health coverage tax);

20 and

21 (3) IC 6-5.5 (the financial institutions tax);

22 as computed after the application of the credits that, under

23 IC 6-3.1-1-2, are to be applied before the credit provided by this

24 chapter.

25 Sec. 3. (a) Except as provided in subsections (b) and (c), and

26 subject to section 4 of this chapter, a taxpayer that employs an

27 individual who:

28 (1) is referred to the employer for employment through a

29 vocational rehabilitation services program for individuals

30 with a disability; and

31 (2) was initially hired by the taxpayer after December 31,

32 2023;

33 during a taxable year is entitled to a credit in the amount

34 determined under section 5 or 6 of this chapter, as applicable,

35 against the taxpayer's state tax liability for the taxable year based

36 on the wages paid to the particular employee during the taxable

37 year.

38 (b) A taxpayer that has received an authorization certificate

39 from the United States Department of Labor, Wage and Hour

40 Division, under Section 14(c) of the federal Fair Labor Standards
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1 Act of 1938, as amended (29 U.S.C. 201 et seq.), is not eligible for

2 a credit under this chapter.

3 (c) A taxpayer is not eligible for a credit under this chapter for

4 employment of a particular employee described in subsection (a)

5 if the employee was hired within the previous twelve (12) months

6 to replace a former employee who was terminated, unless the

7 employee who is being replaced:

8 (1) was terminated for misconduct in connection with that

9 employee's employment; or

10 (2) voluntarily left that employee's position.

11 Sec. 4. To be eligible for the credit under this chapter, a

12 taxpayer must employ an individual described in section 3(a) of

13 this chapter who works at least an average of twenty (20) hours per

14 week for the employer in a similar setting and at a rate that is

15 comparable to other employees of the taxpayer who perform the

16 same or similar tasks.

17 Sec. 5. (a) This section applies to a taxpayer that satisfies the

18 following requirements:

19 (1) The taxpayer is a benefit corporation (as defined in

20 IC 23-1.3-2-3).

21 (2) The taxpayer employs not more than fifty (50) individuals.

22 (3) The majority of the taxpayer's employees are individuals

23 described in section 3(a) of this chapter.

24 (b) The amount of the tax credit is determined according to the

25 following:

26 (1) In the first taxable year for which the credit is claimed

27 with respect to wages paid to a particular employee, an

28 amount equal to thirty percent (30%) of the wages paid to the

29 employee during the taxable year.

30 (2) In the second taxable year for which the credit is claimed

31 with respect to wages paid to a particular employee, an

32 amount equal to forty percent (40%) of the wages paid to the

33 employee during the taxable year.

34 (3) In the third and each subsequent taxable year for which

35 the credit is claimed with respect to wages paid to a particular

36 employee, an amount equal to fifty percent (50%) of the

37 wages paid to the employee during the taxable year.

38 Sec. 6. (a) This section applies to a taxpayer that does not meet

39 the requirements under section 5(a) of this chapter.

40 (b) The amount of the tax credit is determined according to the
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1 following:

2 (1) In the first taxable year for which the credit is claimed

3 with respect to wages paid to a particular employee:

4 (A) in the case of a taxpayer with a total number of

5 employees that is less than fifty (50), an amount equal to

6 twenty percent (20%) of the wages paid to the employee

7 during the taxable year; and

8 (B) in the case of an eligible taxpayer with a total number

9 of employees that is at least fifty (50) but less than five

10 hundred (500), an amount equal to twenty percent (20%)

11 of the wages paid to the employee during the taxable year.

12 (2) In the second taxable year for which the credit is claimed

13 with respect to wages paid to a particular employee:

14 (A) in the case of an eligible taxpayer with a total number

15 of employees that is less than fifty (50), an amount equal to

16 thirty percent (30%) of the wages paid to the employee

17 during the taxable year; and

18 (B) in the case of an eligible taxpayer with a total number

19 of employees that is at least fifty (50) but less than five

20 hundred (500), an amount equal to thirty percent (30%) of

21 the wages paid to the employee during the taxable year.

22 (3) In the third and each subsequent taxable year for which

23 the credit is claimed with respect to wages paid to a particular

24 employee:

25 (A) in the case of an eligible taxpayer with a total number

26 of employees that is less than fifty (50), an amount equal to

27 forty percent (40%) of the wages paid to the employee

28 during the taxable year; and

29 (B) in the case of an eligible taxpayer with a total number

30 of employees that is at least fifty (50) but less than five

31 hundred (500), an amount equal to forty percent (40%) of

32 the wages paid to the employee during the taxable year.

33 Sec. 7. If a pass through entity is entitled to a credit under this

34 chapter but does not have state tax liability against which the tax

35 credit may be applied, an individual who is a shareholder, partner,

36 beneficiary, or member of the pass through entity is entitled to a

37 tax credit equal to:

38 (1) the tax credit determined for the pass through entity for

39 the taxable year; multiplied by

40 (2) the percentage of the pass through entity's distributive
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1 income to which the shareholder, partner, beneficiary, or

2 member is entitled.

3 The credit provided under this section is in addition to a tax credit

4 to which a shareholder, partner, beneficiary, or member of a pass

5 through entity is entitled. However, a pass through entity and an

6 individual who is a shareholder, partner, beneficiary, or member

7 of a pass through entity may not claim more than one (1) credit.

8 Sec. 8. In order to receive the credit provided under this

9 chapter, a taxpayer must claim the credit on the taxpayer's annual

10 state tax return in the manner prescribed by the department. The

11 taxpayer shall submit to the department any information that the

12 department determines is necessary for the calculation of the

13 credit.

14 Sec. 9. (a) If the amount of the credit determined under section

15 5 or 6 of this chapter, as applicable, for a taxpayer in a taxable

16 year exceeds the taxpayer's state tax liability for that taxable year,

17 the taxpayer may carry the excess credit over for a period not to

18 exceed the taxpayer's following five (5) taxable years. The amount

19 of the credit carryover from a taxable year shall be reduced to the

20 extent that the carryover is used by the taxpayer to obtain a credit

21 under this chapter for any subsequent taxable year. A taxpayer is

22 not entitled to a carryback or a refund of any unused credit

23 amount.

24 (b) A taxpayer may not assign any part of a credit to which the

25 taxpayer is entitled under this chapter.

26 Sec. 10. This chapter expires December 31, 2028.

27 SECTION 32. IC 6-3.6-6-2.7, AS AMENDED BY P.L.137-2022,

28 SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

29 JULY 1, 2023]: Sec. 2.7. (a) A county fiscal body may adopt an

30 ordinance to impose a tax rate for correctional facilities and

31 rehabilitation facilities in the county. The tax rate must be in

32 increments of:

33 (1) in the case of a county with bonds or lease agreements

34 outstanding on July 1, 2023, for which a pledge of tax revenue

35 from revenue received under a tax rate imposed under this

36 section is made, one-hundredth of one percent (0.01%) and

37 may not exceed three-tenths of one percent (0.3%); and

38 (2) in the case of a county with no bonds or lease agreements

39 outstanding on July 1, 2023, for which a pledge of tax revenue

40 from revenue received under a tax rate imposed under this
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1 section is made, one-hundredth of one percent (0.01%) and may

2 not exceed two-tenths of one percent (0.2%).

3 Not more than an amount equal to the amount of revenue that is

4 attributable to two-tenths of one percent (0.2%) of a tax rate

5 imposed under this section may be used for operating expenses for

6 correctional facilities and rehabilitation facilities in the county.

7 (b) The tax rate imposed under this section may not be in effect for

8 more than:

9 (1) twenty-two (22) years, in the case of a tax rate imposed in an

10 ordinance adopted before January 1, 2019; or

11 (2) twenty-five (25) years, in the case of a tax rate imposed in an

12 ordinance adopted on or after January 1, 2019.

13 If an ordinance is adopted after June 30, 2019, to impose a tax rate

14 under this section, not more than twenty percent (20%) of the revenue

15 from the tax rate under this section may be used for operating expenses

16 for correctional facilities and rehabilitation facilities in the county.

17 (b) (c) The revenue generated by a tax rate imposed under this

18 section must be distributed directly to the county before the remainder

19 of the expenditure rate revenue is distributed. The revenue shall be

20 maintained in a separate dedicated county fund and used by the county

21 only for paying for correctional facilities and rehabilitation facilities in

22 the county.

23 SECTION 33. IC 6-3.6-6-8, AS AMENDED BY P.L.247-2017,

24 SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

25 JULY 1, 2023]: Sec. 8. (a) This section applies to the allocation of

26 additional revenue from a tax under this chapter to public safety

27 purposes. Funding dedicated for a PSAP under a former tax continues

28 to apply under this chapter until it is rescinded or modified. If funding

29 was not dedicated for a PSAP under a former tax, the adopting body

30 may adopt a resolution providing that all or part of the additional

31 revenue allocated to public safety is to be dedicated for a PSAP. The

32 resolution first applies in the following year and then thereafter until it

33 is rescinded or modified. Funding dedicated for a PSAP shall be

34 allocated and distributed as provided in IC 6-3.6-11-4.

35 (b) Except as provided in subsection subsections (c) and (d), the

36 amount of the certified distribution that is allocated to public safety

37 purposes, and after making allocations under IC 6-3.6-11, shall be

38 allocated to the county and to each municipality in the county that is

39 carrying out or providing at least one (1) public safety purpose. For

40 purposes of this subsection, in the case of a consolidated city, the total
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1 property taxes imposed by the consolidated city include the property

2 taxes imposed by the consolidated city and all special taxing districts

3 (except for a public library district, a public transportation corporation,

4 and a health and hospital corporation), and all special service districts.

5 The amount allocated under this subsection to a county or municipality

6 is equal to the result of:

7 (1) the amount of the remaining certified distribution that is

8 allocated to public safety purposes; multiplied by

9 (2) a fraction equal to:

10 (A) in the case of a county that initially imposed a rate for

11 public safety under IC 6-3.5-6 (repealed), the result of the total

12 property taxes imposed in the county by the county or

13 municipality for the calendar year preceding the distribution

14 year, divided by the sum of the total property taxes imposed in

15 the county by the county and each municipality in the county

16 that is entitled to a distribution under this section for that

17 calendar year; or

18 (B) in the case of a county that initially imposed a rate for

19 public safety under IC 6-3.5-1.1 (repealed) or a county that did

20 not impose a rate for public safety under either IC 6-3.5-1.1

21 (repealed) or IC 6-3.5-6 (repealed), the result of the attributed

22 allocation amount of the county or municipality for the

23 calendar year preceding the distribution year, divided by the

24 sum of the attributed allocation amounts of the county and

25 each municipality in the county that is entitled to a distribution

26 under this section for that calendar year.

27 (c) A fire department, volunteer fire department, or emergency

28 medical services provider that:

29 (1) provides fire protection or emergency medical services within

30 the county; and

31 (2) is operated by or serves a political subdivision that is not

32 otherwise entitled to receive a distribution of tax revenue under

33 this section;

34 may, before July 1 of a year, apply to the adopting body for a

35 distribution of tax revenue under this section during the following

36 calendar year. The adopting body shall review an application submitted

37 under this subsection and may, before September 1 of a year, adopt a

38 resolution requiring that one (1) or more of the applicants shall receive

39 a specified amount of the tax revenue to be distributed under this

40 section during the following calendar year. The adopting body shall

AM041965/DI 125 2023



72

1 provide a copy of the resolution to the county auditor and the

2 department of local government finance not more than fifteen (15) days

3 after the resolution is adopted. A resolution adopted under this

4 subsection and provided in a timely manner to the county auditor and

5 the department applies only to distributions in the following calendar

6 year. Any amount of tax revenue distributed under this subsection to a

7 fire department, volunteer fire department, or emergency medical

8 services provider shall be distributed before the remainder of the tax

9 revenue is allocated under subsection (b).

10 (d) From the amount of the certified distribution that is

11 allocated to public safety purposes, and after making allocations

12 under IC 6-3.6-11, the adopting body may adopt a resolution that

13 one (1) or more township fire departments that:

14 (1) provide fire protection services within the county; and

15 (2) are not participating units in a fire protection district or

16 fire protection territory;

17 shall receive an amount of the tax revenue to be distributed under

18 this section during the following calendar year up to the amount of

19 revenue that is attributable to five one-hundredths of one percent

20 (0.05%) of the tax rate imposed for allocations to public safety

21 purposes. A resolution adopted under this subsection must include

22 information on the service area for the township fire department.

23 Any distribution under this subsection must be based on the

24 assessed value of real property, not including land, that is served

25 by the township fire department. The adopting body shall provide

26 a copy of the resolution to the county auditor and the department

27 of local government finance not more than fifteen (15) days after

28 the resolution is adopted. A resolution adopted under this

29 subsection and provided in a timely manner to the county auditor

30 and the department applies only to distributions in the following

31 calendar year. Any amount of tax revenue distributed under this

32 subsection to a township fire department shall be distributed

33 before the remainder of the tax revenue is allocated under

34 subsection (b).

35 SECTION 34. IC 6-3.6-11-9, AS ADDED BY P.L.159-2020,

36 SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

37 JULY 1, 2023]: Sec. 9. (a) This section applies to the calculation and

38 allocation of certified shares among civil taxing units in Hamilton

39 County after 2020 and before 2024. 2027.

40  (b) For each calendar year to which this section applies, the amount
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1 of a civil taxing unit's certified shares is equal to:

2 (1) the amount of the civil taxing unit's certified shares

3 determined under IC 6-3.6-6, for a civil taxing unit other than the

4 city of Carmel or the city of Fishers;

5 (2) the adjusted amount determined under subsection (c), for the

6 city of Carmel; or

7 (3) the adjusted amount determined under subsection (d), for the

8 city of Fishers.

9 (c) For each calendar year to which this section applies, the adjusted

10 amount of the city of Carmel's certified shares is equal to the lesser of:

11 (1) the amount of the city of Carmel's certified shares determined

12 under IC 6-3.6-6, without regard to this section; or

13 (2) the product of:

14 (A) the amount of the city of Carmel's certified shares

15 determined for the immediately preceding calendar year under

16 IC 6-3.6-6, for 2021, or this section, after 2021; and

17 (B) one and twenty-five thousandths (1.025).

18 (d) For each calendar year to which this section applies, the adjusted

19 amount of the city of Fishers' certified shares is equal to:

20 (1) the sum of:

21 (A) the amount of the city of Carmel's certified shares

22 determined under IC 6-3.6-6, without regard to this section;

23 and

24 (B) the amount of the city of Fishers' certified shares

25 determined under IC 6-3.6-6, without regard to this section;

26 minus

27 (2) the adjusted amount of the city of Carmel's certified shares

28 determined under subsection (c).

29 SECTION 35. IC 6-5.5-1-2, AS AMENDED BY P.L.137-2022,

30 SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

31 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 2. (a) Except as provided

32 in subsections (b) through (d), "adjusted gross income" means taxable

33 income as defined in Section 63 of the Internal Revenue Code, adjusted

34 as follows:

35 (1) Add the following amounts:

36 (A) An amount equal to a deduction allowed or allowable

37 under Section 166, Section 585, or Section 593 of the Internal

38 Revenue Code.

39 (B) An amount equal to a deduction allowed or allowable

40 under Section 170 of the Internal Revenue Code.
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1 (C) An amount equal to a deduction or deductions allowed or

2 allowable under Section 63 of the Internal Revenue Code for

3 taxes based on or measured by income and levied at the state

4 level by a state of the United States or levied at the local level

5 by any subdivision of a state of the United States.

6 (D) The amount of interest excluded under Section 103 of the

7 Internal Revenue Code or under any other federal law, minus

8 the associated expenses disallowed in the computation of

9 taxable income under Section 265 of the Internal Revenue

10 Code.

11 (E) An amount equal to the deduction allowed under Section

12 172 or 1212 of the Internal Revenue Code for net operating

13 losses or net capital losses.

14 (F) For a taxpayer that is not a large bank (as defined in

15 Section 585(c)(2) of the Internal Revenue Code), an amount

16 equal to the recovery of a debt, or part of a debt, that becomes

17 worthless to the extent a deduction was allowed from gross

18 income in a prior taxable year under Section 166(a) of the

19 Internal Revenue Code.

20 (G) Add the amount necessary to make the adjusted gross

21 income of any taxpayer that owns property for which bonus

22 depreciation was allowed in the current taxable year or in an

23 earlier taxable year equal to the amount of adjusted gross

24 income that would have been computed had an election not

25 been made under Section 168(k) of the Internal Revenue Code

26 to apply bonus depreciation to the property in the year that it

27 was placed in service.

28 (H) Add the amount necessary to make the adjusted gross

29 income of any taxpayer that placed Section 179 property (as

30 defined in Section 179 of the Internal Revenue Code) in

31 service in the current taxable year or in an earlier taxable year

32 equal to the amount of adjusted gross income that would have

33 been computed had an election for federal income tax

34 purposes not been made for the year in which the property was

35 placed in service to take deductions under Section 179 of the

36 Internal Revenue Code in a total amount exceeding the sum of:

37 (i) twenty-five thousand dollars ($25,000) to the extent

38 deductions under Section 179 of the Internal Revenue Code

39 were not elected as provided in item (ii); and

40 (ii) for taxable years beginning after December 31, 2017, the
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1 deductions elected under Section 179 of the Internal

2 Revenue Code on property acquired in an exchange if the

3 exchange would have been eligible for nonrecognition of

4 gain or loss under Section 1031 of the Internal Revenue

5 Code in effect on January 1, 2017, the exchange is not

6 eligible for nonrecognition of gain or loss under Section

7 1031 of the Internal Revenue Code, and the taxpayer made

8 an election to take deductions under Section 179 of the

9 Internal Revenue Code with regard to the acquired property

10 in the year that the property was placed into service. The

11 amount of deductions allowable for an item of property

12 under this item may not exceed the amount of adjusted gross

13 income realized on the property that would have been

14 deferred under the Internal Revenue Code in effect on

15 January 1, 2017.

16 (I) Add an amount equal to any income not included in gross

17 income as a result of the deferral of income arising from

18 business indebtedness discharged in connection with the

19 reacquisition after December 31, 2008, and before January 1,

20 2011, of an applicable debt instrument, as provided in Section

21 108(i) of the Internal Revenue Code. Subtract from the

22 adjusted gross income of any taxpayer that added an amount

23 to adjusted gross income in a previous year the amount

24 necessary to offset the amount included in federal gross

25 income as a result of the deferral of income arising from

26 business indebtedness discharged in connection with the

27 reacquisition after December 31, 2008, and before January 1,

28 2011, of an applicable debt instrument, as provided in Section

29 108(i) of the Internal Revenue Code.

30 (J) Add an amount equal to any exempt insurance income

31 under Section 953(e) of the Internal Revenue Code for active

32 financing income under Subpart F, Subtitle A, Chapter 1,

33 Subchapter N of the Internal Revenue Code.

34 (K) Add an amount equal to the remainder of:

35 (i) the amount allowable as a deduction under Section

36 274(n) of the Internal Revenue Code; minus

37 (ii) the amount otherwise allowable as a deduction under

38 Section 274(n) of the Internal Revenue Code, if Section

39 274(n)(2)(D) of the Internal Revenue Code was not in effect

40 for amounts paid or incurred after December 31, 2020.
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1 (2) Subtract the following amounts:

2 (A) Income that the United States Constitution or any statute

3 of the United States prohibits from being used to measure the

4 tax imposed by this chapter.

5 (B) Income that is derived from sources outside the United

6 States, as defined by the Internal Revenue Code.

7 (C) An amount equal to a debt or part of a debt that becomes

8 worthless, as permitted under Section 166(a) of the Internal

9 Revenue Code.

10 (D) An amount equal to any bad debt reserves that are

11 included in federal income because of accounting method

12 changes required by Section 585(c)(3)(A) or Section 593 of

13 the Internal Revenue Code.

14 (E) The amount necessary to make the adjusted gross income

15 of any taxpayer that owns property for which bonus

16 depreciation was allowed in the current taxable year or in an

17 earlier taxable year equal to the amount of adjusted gross

18 income that would have been computed had an election not

19 been made under Section 168(k) of the Internal Revenue Code

20 to apply bonus depreciation.

21 (F) The amount necessary to make the adjusted gross income

22 of any taxpayer that placed Section 179 property (as defined

23 in Section 179 of the Internal Revenue Code) in service in the

24 current taxable year or in an earlier taxable year equal to the

25 amount of adjusted gross income that would have been

26 computed had an election for federal income tax purposes not

27 been made for the year in which the property was placed in

28 service to take deductions under Section 179 of the Internal

29 Revenue Code in a total amount exceeding the sum of:

30 (i) twenty-five thousand dollars ($25,000) to the extent

31 deductions under Section 179 of the Internal Revenue Code

32 were not elected as provided in item (ii); and

33 (ii) for taxable years beginning after December 31, 2017, the

34 deductions elected under Section 179 of the Internal

35 Revenue Code on property acquired in an exchange if the

36 exchange would have been eligible for nonrecognition of

37 gain or loss under Section 1031 of the Internal Revenue

38 Code in effect on January 1, 2017, the exchange is not

39 eligible for nonrecognition of gain or loss under Section

40 1031 of the Internal Revenue Code, and the taxpayer made
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1 an election to take deductions under Section 179 of the

2 Internal Revenue Code with regard to the acquired property

3 in the year that the property was placed into service. The

4 amount of deductions allowable for an item of property

5 under this item may not exceed the amount of adjusted gross

6 income realized on the property that would have been

7 deferred under the Internal Revenue Code in effect on

8 January 1, 2017.

9 (G) Income that is:

10 (i) exempt from taxation under IC 6-3-2-21.7; and

11 (ii) included in the taxpayer's taxable income under the

12 Internal Revenue Code.

13 (H) The amount that would have been excluded from gross

14 income but for the enactment of Section 118(b)(2) of the

15 Internal Revenue Code for taxable years ending after

16 December 22, 2017.

17 (I) For taxable years ending after March 12, 2020, an amount

18 equal to the deduction disallowed pursuant to:

19 (i) Section 2301(e) of the CARES Act (Public Law

20 116-136), as modified by Sections 206 and 207 of the

21 Taxpayer Certainty and Disaster Relief Tax Act (Division

22 EE of Public Law 116-260); and

23 (ii) Section 3134(e) of the Internal Revenue Code.

24 (J) Subtract an amount equal to the deduction disallowed

25 under Section 280C(h) of the Internal Revenue Code.

26 (3) Make the following adjustments:

27 (A) Subtract the amount of any interest expense paid or

28 accrued in the current taxable year but not deducted as a result

29 of the limitation imposed under Section 163(j)(1) of the

30 Internal Revenue Code.

31 (B) Add any interest expense paid or accrued in a previous

32 taxable year but allowed as a deduction under Section 163 of

33 the Internal Revenue Code in the current taxable year.

34 (C) For taxable years beginning after December 31, 2021,

35 add or subtract amounts related to specified research or

36 experimental procedures as required under IC 6-3-2-29.

37 For purposes of this subdivision, an interest expense is considered

38 paid or accrued only in the first taxable year the deduction would

39 have been allowable under Section 163 of the Internal Revenue

40 Code if the limitation under Section 163(j)(1) of the Internal
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1 Revenue Code did not exist.

2 (b) In the case of a credit union, "adjusted gross income" for a

3 taxable year means the total transfers to undivided earnings minus

4 dividends for that taxable year after statutory reserves are set aside

5 under IC 28-7-1-24.

6 (c) In the case of an investment company, "adjusted gross income"

7 means the company's federal taxable income adjusted as follows:

8 (1) Add the amount excluded from federal gross income under

9 Section 103 of the Internal Revenue Code for interest received on

10 an obligation of a state other than Indiana, or a political

11 subdivision of such a state, that is acquired by the taxpayer after

12 December 31, 2011.

13 (2) Make the following adjustments:

14 (A) Subtract the amount of any interest expense paid or

15 accrued in the current taxable year but not deducted as a result

16 of the limitation imposed under Section 163(j)(1) of the

17 Internal Revenue Code.

18 (B) Add any interest expense paid or accrued in a previous

19 taxable year but allowed as a deduction under Section 163 of

20 the Internal Revenue Code in the current taxable year.

21 For purposes of this subdivision, an interest expense is considered

22 paid or accrued only in the first taxable year the deduction would

23 have been allowable under Section 163 of the Internal Revenue

24 Code if the limitation under Section 163(j)(1) of the Internal

25 Revenue Code did not exist.

26 (3) Multiply the amount determined after the adjustments in

27 subdivisions (1) and (2) by the quotient of:

28 (A) the aggregate of the gross payments collected by the

29 company during the taxable year from old and new business

30 upon investment contracts issued by the company and held by

31 residents of Indiana; divided by

32 (B) the total amount of gross payments collected during the

33 taxable year by the company from the business upon

34 investment contracts issued by the company and held by

35 persons residing within Indiana and elsewhere.

36 (d) As used in subsection (c), "investment company" means a

37 person, copartnership, association, limited liability company, or

38 corporation, whether domestic or foreign, that:

39 (1) is registered under the Investment Company Act of 1940 (15

40 U.S.C. 80a-1 et seq.); and
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1 (2) solicits or receives a payment to be made to itself and issues

2 in exchange for the payment:

3 (A) a so-called bond;

4 (B) a share;

5 (C) a coupon;

6 (D) a certificate of membership;

7 (E) an agreement;

8 (F) a pretended agreement; or

9 (G) other evidences of obligation;

10 entitling the holder to anything of value at some future date, if the

11 gross payments received by the company during the taxable year

12 on outstanding investment contracts, plus interest and dividends

13 earned on those contracts (by prorating the interest and dividends

14 earned on investment contracts by the same proportion that

15 certificate reserves (as defined by the Investment Company Act

16 of 1940) is to the company's total assets) is at least fifty percent

17 (50%) of the company's gross payments upon investment

18 contracts plus gross income from all other sources except

19 dividends from subsidiaries for the taxable year. The term

20 "investment contract" means an instrument listed in clauses (A)

21 through (G).

22 (e) If a partner is required to include an item of income, a deduction,

23 or another tax attribute in the partner's adjusted gross income tax return

24 pursuant to IC 6-3-4.5, such item shall be considered to be includible

25 in the partner's federal adjusted gross income or federal taxable

26 income, regardless of whether such item is actually required to be

27 reported by the partner for federal income tax purposes. For purposes

28 of this subsection:

29 (1) items for which a valid election is made under IC 6-3-4.5-6,

30 IC 6-3-4.5-8, or IC 6-3-4.5-9 shall not be required to be included

31 in the partner's adjusted gross income or taxable income; and

32 (2) items for which the partnership did not make an election under

33 IC 6-3-4.5-6, IC 6-3-4.5-8, or IC 6-3-4.5-9, but for which the

34 partnership is required to remit tax pursuant to IC 6-3-4.5-18,

35 shall be included in the partner's adjusted gross income or taxable

36 income.".

37 Page 56, between lines 4 and 5, begin a new paragraph and insert:

38 "SECTION 37. IC 6-5.5-2-7, AS AMENDED BY P.L.129-2014,

39 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 7. Notwithstanding any
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1 other provision of this article, there is no tax imposed on the adjusted

2 gross income or apportioned income of the following:

3 (1) Insurance companies or organizations offering nonprofit

4 agricultural organization insurance coverage subject to the tax

5 under any of the following:

6 (A) IC 27-1-18-2.

7 (B) IC 27-1-2-2.3.

8 (C) IC 6-3.

9 (D) IC 6-8-15.

10 (2) International banking facilities (as defined in Regulation D of

11 the Board of Governors of the Federal Reserve System).

12 (3) Any corporation that is exempt from income tax under Section

13 1363 of the Internal Revenue Code.

14 (4) Any corporation exempt from federal income taxation under

15 the Internal Revenue Code, except for the corporation's unrelated

16 business income. However, this exemption does not apply to a

17 corporation exempt from federal income taxation under Section

18 501(c)(14) of the Internal Revenue Code.

19 SECTION 38. IC 6-6-2.5-6.5 IS ADDED TO THE INDIANA

20 CODE AS A NEW SECTION TO READ AS FOLLOWS

21 [EFFECTIVE JULY 1, 2023]: Sec. 6.5. As used in this chapter,

22 "compressed natural gas product fuel station" means a fuel station

23 that purchases special fuel, converts it into compressed natural gas

24 product, and sells the compressed natural gas product from a

25 metered pump at the same location.

26 SECTION 39. IC 6-6-2.5-30, AS AMENDED BY P.L.218-2017,

27 SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

28 JULY 1, 2023]: Sec. 30. (a) The following are exempt from the special

29 fuel tax:

30 (1) Special fuel sold by a supplier to a licensed exporter for export

31 from Indiana to another state or country to which the exporter is

32 specifically licensed to export exports by a supplier, or exports for

33 which the destination state special fuel tax has been paid to the

34 supplier and proof of export is available in the form of a

35 destination state bill of lading.

36 (2) Special fuel sold to the United States or an agency or

37 instrumentality thereof.

38 (3) Special fuel sold to a post exchange or other concessionaire on

39 a federal reservation within Indiana. However, the post exchange

40 or concessionaire shall collect, report, and pay quarterly to the
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1 department any tax permitted by federal law on special fuel sold.

2 (4) Special fuel sold to a public transportation corporation

3 established under IC 36-9-4 and used for the transportation of

4 persons for compensation within the territory of the corporation.

5 (5) Special fuel sold to a public transit department of a

6 municipality and used for the transportation of persons for

7 compensation within a service area, no part of which is more than

8 five (5) miles outside the corporate limits of the municipality.

9 (6) Special fuel sold to a common carrier of passengers, including

10 a business operating a taxicab (as defined in IC 6-6-1.1-103(l))

11 and used by the carrier to transport passengers within a service

12 area that is not larger than one (1) county, and counties

13 contiguous to that county.

14 (7) The portion of special fuel determined by the commissioner to

15 have been used to operate equipment attached to a motor vehicle,

16 if the special fuel was placed into the fuel supply tank of a motor

17 vehicle that has a common fuel reservoir for travel on a highway

18 and for the operation of equipment.

19 (8) Special fuel used for nonhighway purposes, used as heating

20 oil, or in trains.

21 (9) Special fuel sold by a supplier to an unlicensed person for

22 export from Indiana to another state and the special fuel has been

23 dye addityzed in accordance with section 31 of this chapter.

24 (10) Sales of transmix between licensed suppliers.

25 (11) Special fuel sold or removed via truck or rail from a terminal

26 or refinery, if the destination is an Indiana terminal or refinery.

27 (12) Special fuel received at an Indiana terminal or refinery, if the

28 tax on the special fuel has previously been paid. If this

29 subdivision applies, the receiving supplier is entitled to a credit

30 on the receiving supplier's Indiana Special Fuel Supplier's Tax

31 Return for the tax paid to the receiving supplier's vendor or

32 directly to the state.

33 (13) The difference between the amount of special fuel

34 purchased by a compressed natural gas product fuel station

35 and the amount of compressed natural gas product produced

36 and sold by the compressed natural gas product fuel station.

37 (b) The exemption from tax provided under subsection (a)(4)

38 through (a)(7) shall be applied for through the refund procedures

39 established in section 32 of this chapter. The exemption from tax

40 provided under subsection (a)(13) shall be applied for through the
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1 refund procedures established in section 32.7 of this chapter.

2 (c) The department shall provide information to licensed suppliers

3 of the destination state or states to which exporters are authorized to

4 export.

5 (d) Subject to gallonage limits and other conditions established by

6 the department, the department shall provide for refund of the tax

7 imposed by this chapter to a wholesale distributor exporting undyed

8 special fuel out of a bulk plant in this state in a vehicle capable of

9 carrying not more than five thousand four hundred (5,400) gallons if

10 the destination of that vehicle does not exceed twenty-five (25) miles

11 from the border of Indiana.

12 SECTION 40. IC 6-6-2.5-32 IS AMENDED TO READ AS

13 FOLLOWS [EFFECTIVE JULY 1, 2023]: Sec. 32. (a) Special fuel tax

14 that has been collected by a supplier on special fuel used for an exempt

15 purpose, including section 30(a)(4) through 30(a)(7) of this chapter and

16 pretaxed exempt fuel under section 30(a)(8) of this chapter, but which

17 was not dyed or marked, or both, in accordance with section 31 of this

18 chapter, shall be refunded by the department to the user or the user's

19 assignee under rules adopted by the department, in accordance with

20 subsection (c), upon presentation of proof of exempt use by the end

21 user in the form that the department prescribes. A person that claims

22 a refund under section 32.7 of this chapter for special fuel tax

23 collected on compressed natural gas product may not claim a

24 refund under this subsection for the same special fuel tax.

25 (b) Special fuel tax that has been collected by a supplier on special

26 fuel that was removed from a terminal or refinery for delivery in

27 Indiana, and was exported by a licensed exporter shall be refunded by

28 the department to the licensed exporter in accordance with subsection

29 (c), upon presentation of proof of export in the form that the

30 department prescribes.

31 (c) Special fuel tax that has been erroneously paid by a person shall

32 be refunded by the department in accordance with subsection (d).

33 (d) To claim a refund under subsection subsections (a) through (c),

34 a person must present to the department a statement that contains a

35 written verification that the claim is made under penalties of perjury

36 and lists the total amount of special fuel purchased and used for

37 non-highway purposes. The claim must be filed not more than three (3)

38 years after the date the special fuel was purchased. The statement must

39 show that payment for the purchase has been made and the amount of

40 tax paid on the purchase has been remitted.
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1 (e) The department may make any investigations it considers

2 necessary before refunding the special fuel tax to a person.

3 SECTION 41. IC 6-6-2.5-32.7 IS ADDED TO THE INDIANA

4 CODE AS A NEW SECTION TO READ AS FOLLOWS

5 [EFFECTIVE JULY 1, 2023]: Sec. 32.7. (a) A person is entitled to a

6 quarterly refund of the special fuel tax paid under this chapter on

7 the difference between the amount of special fuel purchased by a

8 compressed natural gas product fuel station and the amount of

9 compressed natural gas product produced and sold by the

10 compressed natural gas product fuel station. The refund amount

11 is in addition to the collection allowance the person may receive

12 under section 37 of this chapter. A person that claims a refund

13 under section 32 of this chapter for special fuel tax may not claim

14 a refund under this section for the same special fuel tax.

15 (b) To qualify for a quarterly refund under this section, a

16 person shall submit to the department a statement that contains a

17 written verification that the claim is made under penalties of

18 perjury and lists the total amount of natural gas purchased and the

19 total amount of compressed natural gas for which the person

20 claims a refund. The claim must be filed not later than the end of

21 the third month following the end of the calendar quarter the

22 compressed natural gas qualified for a special fuel tax refund

23 under subsection (a). No interest may be paid on a refund made

24 under this section.

25 (c) A refund claim must be in the form prescribed by the

26 department and include any information reasonably requested by

27 the department.

28 (d) The department may make any investigations it considers

29 necessary before refunding the tax to a person.

30 SECTION 42. IC 6-6-2.5-37 IS AMENDED TO READ AS

31 FOLLOWS [EFFECTIVE JULY 1, 2023]: Sec. 37. (a) Every supplier

32 and permissive supplier who properly remits tax under this chapter

33 shall be allowed to retain one and six-tenths percent (1.6%) of the tax

34 to cover the costs of collecting, reporting, and timely remitting the tax

35 imposed by this chapter.

36 (b) The amount that the supplier is permitted to retain under

37 subsection (a) shall be distributed by the supplier as follows:

38 (1) One-third (1/3) retained by the supplier.

39 (2) Two-thirds (2/3) to the wholesale distributor. If the special

40 fuel is resold by that wholesale distributor or another wholesale
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1 distributor to an eligible purchaser, the last wholesale distributor

2 in the distribution process shall pass on one-half (1/2) of the

3 two-thirds (2/3) to the eligible purchaser.

4 (3) If an eligible purchaser is the direct purchaser from a supplier,

5 and that retail dealer or bulk end user is responsible for shipping

6 the product, then the supplier shall pass through two-thirds (2/3)

7 to the retail dealer or bulk end user. If the supplier is responsible

8 for shipping the product, the supplier shall retain two-thirds (2/3)

9 and pass through one-third (1/3) to the eligible purchaser.

10 The amount a person receives under this subsection is in addition

11 to the amount of the person's refund claim under section 32.7 of

12 this chapter.

13 (c) If a monthly report is filed or the amount due is remitted later

14 than the time required by this chapter, the supplier shall pay to the

15 department all of the special fuel tax the dealer collected from the sale

16 of special fuel during the reporting period.".

17 Page 58, between lines 41 and 42, begin a new paragraph and insert:

18 "SECTION 46. IC 6-8-15-5, AS ADDED BY P.L.154-2020,

19 SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

20 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 5. If an organization

21 provides nonprofit agricultural organization coverage in Indiana, the

22 organization is subject to a nonprofit agricultural organization health

23 coverage tax under this chapter unless the organization:

24 (1) files a notice of election with the insurance commissioner

25 and the commissioner of the department on or before

26 November 30 of a taxable year; and

27 (2) states in the notice of election that the organization elects

28 to be subject to the tax imposed under IC 6-3-1 through

29 IC 6-3-7 for the taxable year.".

30 Page 64, between lines 4 and 5, begin a new paragraph and insert:

31 "SECTION 48. IC 6-8.1-9.5-10, AS AMENDED BY P.L.117-2018,

32 SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

33 JULY 1, 2023]: Sec. 10. (a) The department of state revenue may

34 charge a debtor a fee of fifteen percent (15%) ten percent (10%) of

35 any debts collected under this chapter as a collection fee for the

36 department's services, not including any local collection assistance fees

37 charged under subsection (b).

38 (b) This subsection applies to a debt collected for a claimant agency

39 that is a political subdivision described in section 1(1)(B) of this

40 chapter. A local collection assistance fee not to exceed twenty dollars
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1 ($20) shall be imposed on each debt submitted by the claimant agency

2 and collected through a set off under this chapter. The board of the

3 nonprofit organization that operates the clearinghouse registered under

4 section 3.5 of this chapter shall determine the amount of the fee by

5 resolution. Notwithstanding any law concerning delinquent accounts,

6 charges, fees, loans, taxes, or other indebtedness, the local collection

7 assistance fee shall be added to the amount due the claimant agency

8 when the collection is made, not including any fee charged by the

9 department of state revenue under subsection (a). A fee collected under

10 this subsection shall be distributed by the department to:

11 (1) the nonprofit entity with which the department has entered

12 into a contract under section 3.5(b) of this chapter; or

13 (2) at the direction of the nonprofit entity, the nonprofit entity's

14 account held by the investment pool.".

15 Page 64, line 20, after "(A) a" insert "department".

16 Page 65, line 28, delete "informational" and insert "informal".

17 Page 66, line 6, after "subject to" insert "a department".

18 Page 68, between lines 26 and 27, begin a new paragraph and insert:

19 "SECTION 51. IC 12-11-14-6, AS ADDED BY P.L.12-2016,

20 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

21 JANUARY 1, 2026]: Sec. 6. As used in this chapter, "eligible

22 individual" means an individual who during a taxable year:

23 (1) is entitled to benefits based on blindness or disability under

24 Title II or Title XVI of the federal Social Security Act and the

25 blindness or disability occurred before the individual became

26 twenty-six (26) forty-six (46) years of age; or

27 (2) has a disability certification that has been filed as set forth in

28 Section 529A of the Internal Revenue Code.

29 SECTION 52. IC 20-19-7-2 IS REPEALED [EFFECTIVE JULY 1,

30 2023]. Sec. 2. As used in this chapter, "executive director" means the

31 executive director of the DUAB.

32 SECTION 53. IC 20-19-7-2.3 IS ADDED TO THE INDIANA

33 CODE AS A NEW SECTION TO READ AS FOLLOWS

34 [EFFECTIVE UPON PASSAGE]: Sec. 2.3. As used in this chapter,

35 "public agency" has the meaning set forth in IC 5-14-1.5-2(a).

36 SECTION 54. IC 20-19-7-2.5 IS ADDED TO THE INDIANA

37 CODE AS A NEW SECTION TO READ AS FOLLOWS

38 [EFFECTIVE UPON PASSAGE]: Sec. 2.5. As used in this chapter,

39 "public official" means an elected or appointed official in the

40 executive, legislative, or judicial branch of the state government or
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1 a political subdivision, and includes an individual acting on behalf

2 of a public employer, whether temporarily or permanently,

3 including, but not limited to, members of boards, committees,

4 commissions, authorities, and other instrumentalities of the state

5 or a political subdivision.

6 SECTION 55. IC 20-19-7-3 IS REPEALED [EFFECTIVE UPON

7 PASSAGE]. Sec. 3. (a) The fiscal and qualitative indicators committee

8 is established to make the following determinations:

9 (1) The determination of the fiscal and qualitative indicators to be

10 used for evaluating the financial condition of each school

11 corporation.

12 (2) The determination of the information that is to be presented on

13 the DUAB's Internet website or the management performance

14 hub's Internet web site in accordance with section 5(c) of this

15 chapter.

16 (3) The determination of how frequently to update:

17 (A) the fiscal and qualitative indicators being used to evaluate

18 the financial condition of school corporations; and

19 (B) the presentation of information on the DUAB's Internet

20 web site or the management performance hub's Internet web

21 site in accordance with section 5(c) of this chapter.

22 (b) The members of the committee must be employees of, and

23 appointed by, each of the following:

24 (1) The DUAB.

25 (2) The department of education.

26 (3) The budget agency.

27 (4) The state board of accounts.

28 (5) The department of local government finance.

29 (6) The management performance hub.

30 In addition, a member of the Indiana Association of School Business

31 Officials appointed by the Association's board of directors is a member

32 of the committee.

33 (c) The member appointed by the DUAB is the chairperson of the

34 committee.

35 (d) Members serve at the pleasure of the appointing authority.

36 SECTION 56. IC 20-19-7-4, AS ADDED BY P.L.213-2018(ss),

37 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

38 UPON PASSAGE]: Sec. 4. (a) Subject to review by the state budget

39 committee under section 6 of this chapter, the fiscal and qualitative

40 indicators committee DUAB shall determine the fiscal and qualitative
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1 indicators to be used for evaluating the financial condition of each

2 school corporation.

3 (b) The fiscal indicators under subsection (a) may include the

4 following factors:

5 Annual capital expenses compared to total capital assets

6 Average daily membership (ADM)

7 Common school fund loans

8 Controlled project fund referendum revenue

9 Debt to assessed value and debt to ADM ratios

10 Education fund referendum revenue

11 Federal revenues

12 Fund cash balances by fund and overall

13 Fund deficits and surpluses by fund and overall

14 Fund deficits and surpluses combining the education and

15 operations fund and debt

16 Gross expenditures per ADM

17 Interfund transfers

18 Operating deficit or surplus

19 Outstanding debt and annual debt service obligations

20 Qualitative indicators as set forth in subsection (c)

21 Salaries and benefits

22 Seven (7) year trend lines using state fiscal years

23 State tuition support

24 Any other fiscal indicator determined by the fiscal and qualitative

25 indicators committee. DUAB.

26 (c) The qualitative indicators under subsection (a) may include the

27 following factors:

28 Failure to make required contributions or transfers

29 Issuance of judgment bonds

30 Missed debt payments

31 Missed payroll

32 Past due vendor payments

33 Any findings related to the financial condition of the school

34 corporation by the Indiana education employment relations board

35 Any other qualitative indicator determined by the fiscal and

36 qualitative indicators committee. DUAB.

37 SECTION 57. IC 20-19-7-5, AS ADDED BY P.L.213-2018(ss),

38 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

39 UPON PASSAGE]: Sec. 5. (a) Subject to review by the state budget

40 committee under section 6 of this chapter, the fiscal and qualitative
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1 indicators committee DUAB shall prescribe the presentation of the

2 information of the fiscal and qualitative indicators used under this

3 chapter.

4 (b) The information under subsection (a) must be presented in a

5 manner that accomplishes the following:

6 (1) The information must be conveniently and easily accessed

7 from a single Internet web page.

8 (2) The information must be viewable in a format commonly

9 known as an Internet a dashboard.

10 (3) The information must be viewable in graphical form.

11 (4) The information must be easily searchable.

12 (5) The underlying data must be downloadable in a format that

13 can be imported into standard spreadsheet computer software.

14 (c) The DUAB shall periodically publish the information under

15 subsection (a) on its Internet web site website or the management

16 performance hub's Internet web site. website. The management

17 performance hub shall assist the DUAB in the development of the

18 dashboard for publication.

19 SECTION 58. IC 20-19-7-6, AS ADDED BY P.L.213-2018(ss),

20 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

21 UPON PASSAGE]: Sec. 6. (a) Before making a final determination

22 under section 4 of this chapter concerning the fiscal and qualitative

23 indicators that will be used for evaluating the financial condition of

24 school corporations, the fiscal and qualitative indicators committee

25 DUAB must present a draft of the proposed fiscal and qualitative

26 indicators to the state budget committee for review by the state budget

27 committee.

28 (b) Before prescribing the requirements under section 5 of this

29 chapter for the presentation of the fiscal and qualitative indicators used

30 under this chapter, the fiscal and qualitative indicators committee

31 DUAB must present a draft of the proposed requirements to the state

32 budget committee for review by the state budget committee.

33 SECTION 59. IC 20-19-7-7 IS REPEALED [EFFECTIVE UPON

34 PASSAGE]. Sec. 7. The fiscal and qualitative indicators committee

35 shall before January 1, 2019, publish the fiscal and qualitative

36 indicators for each school corporation on the DUAB's Internet web site

37 or the management performance hub's Internet web site.

38 SECTION 60. IC 20-19-7-8, AS ADDED BY P.L.213-2018(ss),

39 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JULY 1, 2023]: Sec. 8. The DUAB shall may adopt policies and
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1 procedures that will be used by the DUAB to implement this chapter.

2 Policies and procedures adopted under this section may include

3 processes that will be used by the DUAB to do the following:

4 (1) Identify school corporations that demonstrate signs of

5 financial distress.

6 (2) Determine when a corrective action plan is necessary for

7 a school corporation.

8 (3) Determine the conditions that must be satisfied before a

9 school corporation:

10 (A) will no longer be subject to a corrective action plan;

11 and

12 (B) will be considered as financially healthy.

13 SECTION 61. IC 20-19-7-9 IS REPEALED [EFFECTIVE JULY 1,

14 2023]. Sec. 9. The executive director shall present to the state budget

15 committee a report concerning the processes that will be used by

16 DUAB and the executive director to do the following:

17 (1) Identify school corporations that demonstrate signs of

18 financial distress.

19 (2) Determine when a corrective action plan is necessary for a

20 school corporation.

21 (3) Determine the conditions that must be satisfied before a

22 school corporation:

23 (A) will no longer be subject to a corrective action plan; and

24 (B) will be considered as financially healthy.

25 SECTION 62. IC 20-19-7-10, AS ADDED BY P.L.213-2018(ss),

26 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

27 JULY 1, 2023]: Sec. 10. Before June 1, 2019, the executive director

28 shall prepare and submit to the DUAB an initial report identifying

29 those school corporations for which a corrective action plan may be

30 appropriate, based on the fiscal and qualitative indicators. The

31 executive director DUAB shall on a schedule determined by the DUAB

32 submit subsequent periodically prepare reports identifying those

33 school corporations for which a corrective action plan may be

34 appropriate, based on the fiscal and qualitative indicators. The DUAB

35 shall make a determination concerning which school corporations the

36 executive director DUAB shall contact for purposes of conducting an

37 assessment under section 11 of this chapter.

38 SECTION 63. IC 20-19-7-11, AS ADDED BY P.L.213-2018(ss),

39 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JULY 1, 2023]: Sec. 11. (a) The executive director DUAB shall do the
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1 following:

2 (1) Contact the governing body and the superintendent of each

3 school corporation for which the distressed unit appeal board

4 DUAB makes a determination under section 10 of this chapter.

5 (2) Carry out an assessment of the financial condition of each

6 school corporation for which the DUAB makes a determination

7 under section 10 of this chapter.

8 (b) A school corporation for which an assessment of financial

9 condition is carried out under this section shall:

10 (1) cooperate with the executive director DUAB as the executive

11 director DUAB carries out the assessment of the school

12 corporation's financial condition; and

13 (2) provide any information and documents requested by the

14 executive director. DUAB.

15 SECTION 64. IC 20-19-7-12, AS ADDED BY P.L.213-2018(ss),

16 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

17 JULY 1, 2023]: Sec. 12. (a) After reviewing:

18 (1) the assessment of a school corporation's financial condition

19 made by the executive director under section 11 of this chapter;

20 and

21 (2) the school corporation's fiscal and qualitative indicators;

22 the DUAB shall make a determination of whether a corrective action

23 plan is necessary for the school corporation.

24 (b) If the DUAB makes a determination that a corrective action plan

25 is necessary for the school corporation, the DUAB shall notify the

26 governing body and the superintendent of the school corporation that

27 the school corporation must develop and submit to the DUAB a

28 corrective action plan for the school corporation within ninety (90)

29 days after the notice is provided.

30 (c) If a school corporation does not prepare and submit a corrective

31 action plan to the DUAB within ninety (90) days after the notice is

32 provided under subsection (b), the DUAB shall place the school

33 corporation on the watch list under section 17 of this chapter.

34 SECTION 65. IC 20-19-7-13, AS ADDED BY P.L.213-2018(ss),

35 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

36 JULY 1, 2023]: Sec. 13. (a) Upon the request of a school corporation

37 that is required to submit a corrective action plan, the executive

38 director DUAB and other appropriate state departments and agencies

39 shall:

40 (1) assist the school corporation in developing the corrective
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1 action plan; and

2 (2) provide technical assistance to the school corporation.

3 (b) The DUAB and any other state departments or agencies that

4 provide assistance to a school corporation under this section are not

5 responsible for implementing the corrective action plan.

6 SECTION 66. IC 20-19-7-14, AS ADDED BY P.L.213-2018(ss),

7 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

8 UPON PASSAGE]: Sec. 14. The superintendent of a school

9 corporation that is required to submit a corrective action plan shall

10 update the governing body of the school corporation, as requested by

11 the governing body, concerning the implementation of the corrective

12 action plan submitted to the DUAB. The governing body of a school

13 corporation that is required to prepare a corrective action plan

14 may meet in executive session to receive the updates of the

15 superintendent. discuss all aspects of the corrective action plan,

16 including voting to approve a corrective action plan or

17 modifications under section 16 of this chapter.

18 SECTION 67. IC 20-19-7-15, AS ADDED BY P.L.213-2018(ss),

19 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

20 JULY 1, 2023]: Sec. 15. The executive director DUAB shall meet at

21 least once every ninety (90) days with the school corporation's

22 superintendent, the president of the school corporation's governing

23 body, and (as necessary) other administrators of the school corporation

24 to discuss the corrective action plan and the school corporation's

25 progress in implementing the corrective action plan.

26 SECTION 68. IC 20-19-7-16, AS ADDED BY P.L.213-2018(ss),

27 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

28 UPON PASSAGE]: Sec. 16. The following apply after a corrective

29 action plan is submitted to the DUAB:

30 (1) The DUAB may modify the corrective action plan at any time

31 if the DUAB determines that the modification is necessary.

32 (2) The superintendent or the governing body of the school

33 corporation may request the DUAB to modify the corrective

34 action plan, and the DUAB may make the requested modification.

35 If the superintendent of the school corporation makes the request,

36 the superintendent must notify the governing body of the school

37 corporation of the requested modification.

38 SECTION 69. IC 20-19-7-17, AS ADDED BY P.L.213-2018(ss),

39 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

40 JULY 1, 2023]: Sec. 17. (a) The DUAB shall place the school
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1 corporation on a watch list if:

2 (1) the executive director DUAB determines that the school

3 corporation is not in compliance with the school corporation's

4 corrective action plan;

5 (2) the executive director DUAB notifies the superintendent and

6 governing body of the school corporation that:

7 (A) the school corporation is not in compliance with the school

8 corporation's corrective action plan; and

9 (B) the school corporation must achieve compliance with the

10 school corporation's corrective action plan within a period

11 specified by the executive director; DUAB; and

12 (3) the executive director DUAB determines that the school

13 corporation has not achieved compliance with the school

14 corporation's corrective action plan within the period specified in

15 subdivision (2).

16 (b) The DUAB shall place a school corporation on the watch list if

17 required by section 12(c) of this chapter.

18 (c) If the DUAB places a school corporation on the watch list under

19 this section, the executive director DUAB shall notify:

20 (1) the superintendent and governing body of the school

21 corporation; and

22 (2) the budget director.

23 (d) The state budget committee shall review the school corporation's

24 placement on the watch list.

25 SECTION 70. IC 20-19-7-18, AS ADDED BY P.L.213-2018(ss),

26 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

27 UPON PASSAGE]: Sec. 18. (a) Notwithstanding any other law, all

28 reports, correspondence, and other records related to a school

29 corporation's corrective action plan, including the initial report reports

30 prepared by the executive director DUAB under section 10 of this

31 chapter and an assessment prepared under section 11 of this chapter,

32 and the placement of a school corporation on the watch list are

33 excepted from public disclosure under IC 5-14-3 or any other law at the

34 discretion of the DUAB or the school corporation unless and until the

35 school corporation is placed on the watch list and the state budget

36 committee has reviewed the school corporation's placement on the

37 watch list. If the DUAB or a school corporation discloses any reports,

38 correspondence, and other records related to a school corporation's

39 corrective action plan, including the initial report a report prepared by

40 the executive director DUAB under section 10 of this chapter and an
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1 assessment prepared under section 11 of this chapter, to other state

2 agencies or officials public agencies or public officials prior to a

3 school corporation's placement on the watch list and review by the state

4 budget committee, these public agencies or public officials may not

5 disclose the reports, correspondence, and other records, or the

6 information contained in those reports, correspondence, and other

7 records without the permission of the DUAB or the school

8 corporation.

9 (b) If the DUAB or a school corporation discloses to public

10 agencies or public officials that the school corporation was

11 required to submit a corrective action plan, the public agencies or

12 public officials may not disclose that information without the

13 permission of the DUAB or the school corporation.

14 (b) (c) The DUAB shall hold executive sessions to consider reports

15 related to a school corporation's corrective action plan, including the

16 initial report reports prepared by the executive director DUAB under

17 section 10 of this chapter and an assessment prepared under section 11

18 of this chapter, and to make final determinations required under

19 sections 10, 12, 16, and 17 of this chapter. The final determinations

20 required under sections 10, 12, 16, and 17 of this chapter shall be

21 made in executive session.

22 SECTION 71. IC 20-19-7-19, AS ADDED BY P.L.213-2018(ss),

23 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

24 UPON PASSAGE]: Sec. 19. (a) The fiscal and qualitative indicators

25 committee shall DUAB may do the following each year:

26 (1) Review the fiscal and qualitative indicators used under this

27 chapter to evaluate the financial condition of school corporations.

28 (2) Determine if it is appropriate to change one (1) or more of the

29 fiscal and qualitative indicators.

30 (b) Before the fiscal and qualitative indicators committee DUAB

31 may change a fiscal or qualitative indicator, the fiscal and qualitative

32 indicators committee DUAB must first submit a report in an electronic

33 format to the state budget committee specifying the proposed change

34 in the fiscal or qualitative indicator.

35 SECTION 72. IC 20-19-7-20, AS ADDED BY P.L.213-2018(ss),

36 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

37 JULY 1, 2023]: Sec. 20. (a) The DUAB shall may do the following

38 each year:

39 (1) Review policies and procedures adopted under section 8 of

40 this chapter by the DUAB.
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1 (2) Determine if it is appropriate to change one (1) or more of

2 those policies and procedures.

3 (b) Before the DUAB may change a policy or procedure adopted

4 under section 8 of this chapter, the DUAB must first submit a report in

5 an electronic format to the state budget committee specifying the

6 proposed change in the policy or procedure.

7 SECTION 73. IC 20-40-2-0.2 IS ADDED TO THE INDIANA

8 CODE AS A NEW SECTION TO READ AS FOLLOWS

9 [EFFECTIVE UPON PASSAGE]: Sec. 0.2. As used in this chapter,

10 "DUAB" means the distressed unit appeal board established by

11 IC 6-1.1-20.3-4.

12 SECTION 74. IC 20-40-2-10, AS ADDED BY P.L.161-2019,

13 SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

14 UPON PASSAGE]: Sec. 10. (a) After the department completes the

15 school corporation notice requirement under section 9 of this chapter,

16 the department shall notify the state board, fiscal and qualitative

17 indicators committee, DUAB, and Indiana education employment

18 relations board as soon as possible of all school corporations that

19 received a notice stating they were on the excessive education fund

20 transfer list for the immediately preceding calendar year.

21 (b) Upon receipt of the department notice to a school corporation

22 under section 9 of this chapter, the school corporation's superintendent

23 and financial personnel, including the school's business officer, shall

24 prepare and submit explanatory documentation within ninety (90) days,

25 explaining the following:

26 (1) How and why the school corporation's leadership believes the

27 school corporation failed to meet the education fund transfer

28 target percentage.

29 (2) The steps the school corporation's leadership is planning or

30 actively taking to budget and spend during the next calendar year

31 to meet the education fund transfer target percentage for the next

32 calendar year.

33 (c) The school corporation's superintendent shall submit the

34 explanatory documentation to the department and the fiscal and

35 qualitative indicators committee. DUAB.

36 (d) Upon submission of the explanatory documentation under

37 subsection (b), the school corporation's superintendent shall present the

38 explanatory documentation to the school corporation's governing body

39 at its next public meeting. The governing body shall enter both the

40 actual documentation and corresponding discussion into its official
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1 minutes for that meeting.

2 (e) Upon the completion of the duties under subsection (d), the

3 school corporation shall publish the explanatory documentation

4 alongside any further notices and related reports from the department

5 on its Internet web site website within thirty (30) days.

6 (f) Upon receipt of a school corporation's explanatory

7 documentation, the fiscal and qualitative indicators committee DUAB

8 shall officially acknowledge receipt of the documentation at its next

9 public meeting and enter the receipt into its official minutes for that

10 meeting.

11 (g) Upon receipt of the explanatory documentation, the department,

12 in collaboration with the fiscal and qualitative indicators committee,

13 DUAB, shall review the documentation within sixty (60) days to make

14 a preliminary determination of whether the documentation

15 satisfactorily demonstrates that the school corporation's leadership has

16 outlined and begun a corrective action plan to make progress in

17 meeting the education fund transfer target percentage for the next

18 calendar year.

19 (h) If the department determines the explanatory documentation is

20 not satisfactory, the department may contact the superintendent and

21 financial personnel, including the school business officer, of the school

22 corporation to schedule as soon as possible an appearance before the

23 fiscal and qualitative indicators committee DUAB at a public meeting

24 to provide an opportunity to explain the details within the explanatory

25 documentation, and to explain to the fiscal and qualitative indicators

26 committee DUAB the school corporation's budgeting and

27 compensation levels in relation to the following for the school

28 corporation:

29 (1) How and why the education fund transfer target percentage

30 was not met during the previous calendar year.

31 (2) Total combined expenditures.

32 (3) Student instructional expenditures.

33 (4) Noninstructional expenditures.

34 (5) Full-time teacher compensation expenditures.

35 (6) Nonteaching, full-time administrative personnel compensation

36 expenditures.

37 (7) Nonteaching staff personnel compensation expenditures.

38 (8) Any prior or planned attempts to seek the assistance available

39 under this chapter from the Indiana education employment

40 relations board and the department's division of finance.
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1 (9) Any prior or planned pooling of resources, combined

2 purchases, usage of shared administrative services, or

3 collaboration with contiguous school corporations in reducing

4 noninstructional expenditures as described under IC 20-42.5-2-1.

5 (10) Any prior or planned participation in a county school safety

6 commission under IC 5-2-10.1-10 to assist and reduce school

7 safety expenditures.

8 (11) Any prior or planned consideration of meeting the

9 requirements of and applying for school corporation efficiency

10 incentive grants under IC 36-1.5-6.

11 (i) The fiscal and qualitative indicators committee DUAB may

12 contact the superintendent and financial personnel, including the

13 school's business officer, of a school corporation that has been included

14 on the department's excessive education fund transfer list for at least

15 two (2) immediately preceding calendar years to provide the school

16 corporation an opportunity to explain to the fiscal and qualitative

17 indicators committee DUAB in a public meeting the school

18 corporation's budgeting and compensation levels in relation to the

19 items listed in subsection (h).

20 (j) After the fiscal and qualitative indicators committee DUAB

21 receives the school corporation's explanation under this section, the

22 fiscal and qualitative indicators committee DUAB may issue an official

23 recommendation to the school corporation to perform a review and

24 improve its budgeting procedures in consultation with any state

25 agencies the fiscal and qualitative indicators committee DUAB

26 considers appropriate. The state agencies specified by the fiscal and

27 qualitative indicators committee DUAB shall assist the school

28 corporation before and during its next collective bargaining period with

29 the goal of meeting or making progress toward the education fund

30 transfer target percentage. If the fiscal and qualitative indicators

31 committee DUAB issues an official recommendation to a school

32 corporation, the school corporation's governing body shall officially

33 acknowledge receipt of the recommendation at its next public meeting

34 and enter into the school corporation governing body's minutes for that

35 meeting acknowledgment of receipt of the recommendation. In

36 addition, the school corporation shall publish the official

37 recommendation on the school corporation's Internet web site. website.

38 (k) The school corporation shall publish the most recent notices

39 from the department, relevant individual reports prepared by the

40 department, explanatory documentation by the school corporation, and
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1 official recommendations by the fiscal and qualitative indicators

2 committee DUAB on the school corporation's Internet web site.

3 website.

4 (l) The school corporation may remove the notice, its explanatory

5 documentation, and the fiscal and qualitative indicators committee's

6 DUAB's official recommendation from its Internet web site website if

7 the department determines that the school corporation met its education

8 fund transfer target percentage and is no longer on the excessive

9 education fund transfer list.".

10 Page 69, between lines 38 and 39, begin a new paragraph and insert:

11 "SECTION 76. IC 36-7-14-12.2, AS AMENDED BY P.L.95-2014,

12 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

13 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 12.2. (a) The

14 redevelopment commission may do the following:

15 (1) Acquire by purchase, exchange, gift, grant, condemnation, or

16 lease, or any combination of methods, any personal property or

17 interest in real property needed for the redevelopment of areas

18 needing redevelopment that are located within the corporate

19 boundaries of the unit.

20 (2) Hold, use, sell (by conveyance by deed, land sale contract, or

21 other instrument), exchange, lease, rent, or otherwise dispose of

22 property acquired for use in the redevelopment of areas needing

23 redevelopment on the terms and conditions that the commission

24 considers best for the unit and its inhabitants.

25 (3) Sell, lease, or grant interests in all or part of the real property

26 acquired for redevelopment purposes to any other department of

27 the unit or to any other governmental agency for public ways,

28 levees, sewerage, parks, playgrounds, schools, and other public

29 purposes on any terms that may be agreed on.

30 (4) Clear real property acquired for redevelopment purposes.

31 (5) Enter on or into, inspect, investigate, and assess real property

32 and structures acquired or to be acquired for redevelopment

33 purposes to determine the existence, source, nature, and extent of

34 any environmental contamination, including the following:

35 (A) Hazardous substances.

36 (B) Petroleum.

37 (C) Other pollutants.

38 (6) Remediate environmental contamination, including the

39 following, found on any real property or structures acquired for

40 redevelopment purposes:
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1 (A) Hazardous substances.

2 (B) Petroleum.

3 (C) Other pollutants.

4 (7) Repair and maintain structures acquired for redevelopment

5 purposes.

6 (8) Remodel, rebuild, enlarge, or make major structural

7 improvements on structures acquired for redevelopment purposes.

8 (9) Survey or examine any land to determine whether it should be

9 included within an area needing redevelopment to be acquired for

10 redevelopment purposes and to determine the value of that land.

11 (10) Appear before any other department or agency of the unit, or

12 before any other governmental agency in respect to any matter

13 affecting:

14 (A) real property acquired or being acquired for

15 redevelopment purposes; or

16 (B) any area needing redevelopment within the jurisdiction of

17 the commissioners.

18 (11) Institute or defend in the name of the unit any civil action.

19 (12) Use any legal or equitable remedy that is necessary or

20 considered proper to protect and enforce the rights of and perform

21 the duties of the department of redevelopment.

22 (13) Appoint an executive director, appraisers, real estate experts,

23 engineers, architects, surveyors, and attorneys.

24 (14) Appoint clerks, guards, laborers, and other employees the

25 commission considers advisable, except that those appointments

26 must be made in accordance with the merit system of the unit if

27 such a system exists.

28 (15) Prescribe the duties and regulate the compensation of

29 employees of the department of redevelopment.

30 (16) Provide a pension and retirement system for employees of

31 the department of redevelopment by using the Indiana public

32 employees' retirement fund or a retirement plan approved by the

33 United States Department of Housing and Urban Development.

34 (17) Discharge and appoint successors to employees of the

35 department of redevelopment subject to subdivision (14).

36 (18) Rent offices for use of the department of redevelopment, or

37 accept the use of offices furnished by the unit.

38 (19) Equip the offices of the department of redevelopment with

39 the necessary furniture, furnishings, equipment, records, and

40 supplies.
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1 (20) Expend, on behalf of the special taxing district, all or any

2 part of the money of the special taxing district.

3 (21) Contract for the construction of:

4 (A) local public improvements (as defined in IC 36-7-14.5-6)

5 or structures that are necessary for redevelopment of areas

6 needing redevelopment or economic development within the

7 corporate boundaries of the unit; or

8 (B) any structure that enhances development or economic

9 development.

10 (22) Contract for the construction, extension, or improvement of

11 pedestrian skyways.

12 (23) Accept loans, grants, and other forms of financial assistance

13 from the federal government, the state government, a municipal

14 corporation, a special taxing district, a foundation, or any other

15 source.

16 (24) Provide financial assistance (including grants and loans) to

17 enable individuals and families to purchase or lease residential

18 units in a multiple unit residential structure within the district.

19 However, financial assistance may be provided only to individuals

20 and families whose income is at or below the unit's median

21 income for individuals and families, respectively.

22 (25) Provide financial assistance (including grants and loans) to

23 neighborhood development corporations to permit them to:

24 (A) provide financial assistance for the purposes described in

25 subdivision (24); or

26 (B) construct, rehabilitate, or repair commercial property

27 within the district.

28 (26) Require as a condition of financial assistance to the owner of

29 a multiple unit residential structure that any of the units leased by

30 the owner must be leased:

31 (A) for a period to be determined by the commission, which

32 may not be less than five (5) years;

33 (B) to families whose income does not exceed eighty percent

34 (80%) of the unit's median income for families; and

35 (C) at an affordable rate.

36 (27) This subdivision does not apply to a redevelopment

37 commission in a county for which the total amount of net property

38 taxes allocated to all allocation areas or other tax increment

39 financing areas established by a redevelopment commission,

40 military base reuse authority, military base development authority,
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1 or another similar entity in the county in the preceding calendar

2 year exceeded nineteen percent (19%) of the total net property

3 taxes billed in the county in the preceding calendar year. Subject

4 to prior approval by the fiscal body of the unit that established the

5 redevelopment commission, expend money and provide financial

6 assistance (including grants and loans):

7 (A) in direct support of:

8 (i) an active military base located within the unit; or

9 (ii) an entity located in the territory or facilities of a military

10 base or former military base within the unit that is scheduled

11 for closing or is completely or partially inactive or closed, or

12 an entity that is located in any territory or facilities of the

13 United States Department of Defense within the unit that are

14 scheduled for closing or are completely or partially inactive

15 or closed;

16 including direct support for the promotion of the active

17 military base or entity, the growth of the active military base

18 or entity, and activities at the active military base or entity; and

19 (B) in support of any other entity that provides services or

20 direct support to an active military base or entity described in

21 clause (A).

22 The fiscal body of the unit that established the redevelopment

23 commission must separately approve each grant, loan, or other

24 expenditure for financial assistance under this subdivision. The

25 terms of any loan that is made under this subdivision may be

26 changed only if the change is approved by the fiscal body of the

27 unit that established the redevelopment commission. As used in

28 this subdivision, "active military base" has the meaning set forth

29 in IC 36-1-4-20.

30 (28) Expend revenues from a tax increment financing district

31 that are allocated for police and fire services on both capital

32 expenditures and operating expenses.

33 (b) Conditions imposed by the commission under subsection (a)(26)

34 remain in force throughout the period determined under subsection

35 (a)(26)(A), even if the owner sells, leases, or conveys the property. The

36 subsequent owner or lessee is bound by the conditions for the

37 remainder of the period.

38 (c) As used in this section, "pedestrian skyway" means a pedestrian

39 walkway within or outside of the public right-of-way and through and

40 above public or private property and buildings, including all structural
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1 supports required to connect skyways to buildings or buildings under

2 construction. Pedestrian skyways constructed, extended, or improved

3 over or through public or private property constitute public property

4 and public improvements, constitute a public use and purpose, and do

5 not require vacation of any public way or other property.

6 (d) All powers that may be exercised under this chapter by the

7 redevelopment commission may also be exercised by the

8 redevelopment commission in carrying out its duties and purposes

9 under IC 36-7-14.5. However, if a power pertains to issuing bonds or

10 incurring an obligation, the exercise of the power must first be

11 specifically approved by the fiscal or legislative body of the unit,

12 whichever applies.

13 (e) A commission may not exercise the power of eminent domain.

14 SECTION 77. IC 36-7-14-12.7 IS ADDED TO THE INDIANA

15 CODE AS A NEW SECTION TO READ AS FOLLOWS

16 [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]: Sec. 12.7. (a)

17 Not later than December 1 each year, the redevelopment

18 commissioners shall file with the department of local government

19 finance and with the unit's executive and fiscal body a report

20 setting out a spending plan for the next calendar year describing

21 planned expenditures. The spending plan must be filed in the

22 manner prescribed by the department of local government finance.

23 (b) Except as provided in subsection (c), a redevelopment

24 commission may use money from the redevelopment commission's

25 allocation fund described in section 39(b)(4) of this chapter and

26 any other fund maintained by the redevelopment commission only

27 for the purposes provided in the annual spending plan described in

28 subsection (a).

29 (c) A redevelopment commission may use money from funds

30 described in subsection (b) for the purpose of paying more toward

31 debt service obligations, in order to retire debt service earlier,

32 regardless of whether that use is listed in the annual spending plan

33 described in subsection (a). A redevelopment commission making

34 accelerated debt payments under this subsection may retain the

35 assessed value associated with the original debt service schedule.

36 (d) Early debt retirement described under subsection (c) applies

37 only if the early defeasance of debt is allowed according to the

38 bond issuance documents.

39 SECTION 78. IC 36-7-14-13.5 IS ADDED TO THE INDIANA

40 CODE AS A NEW SECTION TO READ AS FOLLOWS
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1 [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]: Sec. 13.5. (a)

2 Not later than December 31 of each year, the redevelopment

3 commissioners shall provide the balance of:

4 (1) the allocation fund described in section 39(b)(4) of this

5 chapter; and

6 (2) any other funds maintained by the redevelopment

7 commission;

8 to the department of local government finance, in the manner

9 prescribed by the department of local government finance.

10 (b) The department of local government finance shall post fund

11 balances received under subsection (a) on the Indiana

12 transparency website within ninety (90) days of the receipt of the

13 fund balances.

14 (c) This section expires July 1, 2028.

15 SECTION 79. IC 36-7-14-15.5, AS AMENDED BY P.L.104-2022,

16 SECTION 187, IS AMENDED TO READ AS FOLLOWS

17 [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]: Sec. 15.5. (a)

18 This section applies to a county having a population of more than two

19 hundred fifty thousand (250,000) and less than three hundred thousand

20 (300,000).

21 (b) In adopting a declaratory resolution under section 15 of this

22 chapter, a redevelopment commission may include a provision stating

23 that the redevelopment project area is considered to include one (1) or

24 more additional areas outside the boundaries of the redevelopment

25 project area if the redevelopment commission makes the following

26 findings and the requirements of subsection (c) are met:

27 (1) One (1) or more taxpayers presently located within the

28 boundaries of the redevelopment project area are expected within

29 one (1) year to relocate all or part of their operations outside the

30 boundaries of the redevelopment project area and have expressed

31 an interest in relocating all or part of their operations within the

32 boundaries of an additional area.

33 (2) The relocation described in subdivision (1) will contribute to

34 the continuation of the conditions described in IC 36-7-1-3 in the

35 redevelopment project area.

36 (3) For purposes of this section, it will be of public utility and

37 benefit to include the additional areas as part of the

38 redevelopment project area.

39 (c) Each additional area must be designated by the redevelopment

40 commission as a redevelopment project area or an economic
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1 development area under this chapter.

2 (d) Notwithstanding section 3 of this chapter, the additional areas

3 shall be considered to be a part of the redevelopment special taxing

4 district under the jurisdiction of the redevelopment commission. Any

5 excess property taxes that the commission has determined may be paid

6 to taxing units under section 39(b)(4) section 39(b)(5) of this chapter

7 shall be paid to the taxing units from which the excess property taxes

8 were derived. All powers of the redevelopment commission authorized

9 under this chapter may be exercised by the redevelopment commission

10 in additional areas under its jurisdiction.

11 (e) The declaratory resolution must include a statement of the

12 general boundaries of each additional area. However, it is sufficient to

13 describe those boundaries by location in relation to public ways,

14 streams, or otherwise, as determined by the commissioners.

15 (f) The declaratory resolution may include a provision with respect

16 to the allocation and distribution of property taxes with respect to one

17 (1) or more of the additional areas in the manner provided in section 39

18 of this chapter. If the redevelopment commission includes such a

19 provision in the resolution, allocation areas in the redevelopment

20 project area and in the additional areas considered to be part of the

21 redevelopment project area shall be considered a single allocation area

22 for purposes of this chapter.

23 (g) The additional areas must be located within the same county as

24 the redevelopment project area but are not otherwise required to be

25 within the jurisdiction of the redevelopment commission, if the

26 redevelopment commission obtains the consent by ordinance of:

27 (1) the county legislative body, for each additional area located

28 within the unincorporated part of the county; or

29 (2) the legislative body of the city or town affected, for each

30 additional area located within a city or town.

31 In granting its consent, the legislative body shall approve the plan of

32 development or redevelopment relating to the additional area.

33 (h) A declaratory resolution previously adopted may be amended to

34 include a provision to include additional areas as set forth in this

35 section and an allocation provision under section 39 of this chapter

36 with respect to one (1) or more of the additional areas in accordance

37 with sections 15, 16, and 17 of this chapter.

38 (i) The redevelopment commission may amend the allocation

39 provision of a declaratory resolution in accordance with sections 15,

40 16, and 17 of this chapter to change the assessment date that
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1 determines the base assessed value of property in the allocation area to

2 any assessment date following the effective date of the allocation

3 provision of the declaratory resolution. Such a change may relate to the

4 assessment date that determines the base assessed value of that portion

5 of the allocation area that is located in the redevelopment project area

6 alone, that portion of the allocation area that is located in an additional

7 area alone, or the entire allocation area.

8 SECTION 80. IC 36-7-14-25.1, AS AMENDED BY P.L.257-2019,

9 SECTION 117, IS AMENDED TO READ AS FOLLOWS

10 [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]: Sec. 25.1. (a)

11 In addition to other methods of raising money for property acquisition

12 or redevelopment in a redevelopment project area, and in anticipation

13 of the special tax to be levied under section 27 of this chapter, the taxes

14 allocated under section 39 of this chapter, or other revenues of the

15 district, or any combination of these sources, the redevelopment

16 commission may, by bond resolution and subject to subsections (c) and

17 (p), issue the bonds of the special taxing district in the name of the unit.

18 The amount of the bonds may not exceed the total, as estimated by the

19 commission, of all expenses reasonably incurred in connection with the

20 acquisition and redevelopment of the property, including:

21 (1) the total cost of all land, rights-of-way, and other property to

22 be acquired and redeveloped;

23 (2) all reasonable and necessary architectural, engineering, legal,

24 financing, accounting, advertising, bond discount, and

25 supervisory expenses related to the acquisition and redevelopment

26 of the property or the issuance of bonds;

27 (3) capitalized interest permitted by this chapter and a debt

28 service reserve for the bonds to the extent the redevelopment

29 commission determines that a reserve is reasonably required; and

30 (4) expenses that the redevelopment commission is required or

31 permitted to pay under IC 8-23-17.

32 (b) If the redevelopment commission plans to acquire different

33 parcels of land or let different contracts for redevelopment work at

34 approximately the same time, whether under one (1) or more

35 resolutions, the commission may provide for the total cost in one (1)

36 issue of bonds.

37 (c) The legislative body of the unit must adopt a resolution that

38 specifies the public purpose of the bond, the use of the bond proceeds,

39 the maximum principal amount of the bond, the term of the bond, and

40 the maximum interest rate or rates of the bond, any provision for
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1 redemption before maturity, and any provision for the payment of

2 capitalized interest. The bonds must be dated as set forth in the bond

3 resolution and negotiable, subject to the requirements of the bond

4 resolution for registering the bonds. The resolution authorizing the

5 bonds must state:

6 (1) the denominations of the bonds;

7 (2) the place or places at which the bonds are payable; and

8 (3) the term of the bonds, which may not exceed:

9 (A) fifty (50) years, for bonds issued before July 1, 2008;

10 (B) thirty (30) years, for bonds issued after June 30, 2008, to

11 finance:

12 (i) an integrated coal gasification powerplant (as defined in

13 IC 6-3.1-29-6);

14 (ii) a part of an integrated coal gasification powerplant (as

15 defined in IC 6-3.1-29-6); or

16 (iii) property used in the operation or maintenance of an

17 integrated coal gasification powerplant (as defined in

18 IC 6-3.1-29-6);

19 that received a certificate of public convenience and necessity

20 from the Indiana utility regulatory commission under

21 IC 8-1-8.5 et seq. before July 1, 2008;

22 (C) thirty-five (35) years, for bonds issued after June 30, 2019,

23 to finance a project that is located in a redevelopment project

24 area, an economic development area, or an urban renewal

25 project area and that includes, as part of the project, the use

26 and repurposing of two (2) or more buildings and structures

27 that are:

28 (i) at least seventy-five (75) years old; and

29 (ii) located at a site at which manufacturing previously

30 occurred over a period of at least seventy-five (75) years; or

31 (D) twenty-five (25) years, for bonds issued after June 30,

32 2008, that are not described in clause (B) or (C).

33 The bond resolution may also state that the bonds are redeemable

34 before maturity with or without a premium, as determined by the

35 redevelopment commission.

36 (d) The redevelopment commission shall certify a copy of the

37 resolution authorizing the bonds to the municipal or county fiscal

38 officer, who shall then prepare the bonds, subject to subsections (c) and

39 (p). The seal of the unit must be impressed on the bonds, or a facsimile

40 of the seal must be printed on the bonds.
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1 (e) The bonds must be executed by the appropriate officer of the

2 unit and attested by the municipal or county fiscal officer.

3 (f) The bonds are exempt from taxation for all purposes.

4 (g) The municipal or county fiscal officer shall give notice of the

5 sale of the bonds by publication in accordance with IC 5-3-1. The

6 municipal fiscal officer, or county fiscal officer or executive, shall sell

7 the bonds to the highest bidder, but may not sell them for less than

8 ninety-seven percent (97%) of their par value. However, bonds payable

9 solely or in part from tax proceeds allocated under section 39(b)(3)

10 section 39(b)(4) of this chapter, or other revenues of the district may

11 be sold at a private negotiated sale.

12 (h) Except as provided in subsection (i), a redevelopment

13 commission may not issue the bonds when the total issue, including

14 bonds already issued and to be issued, exceeds two percent (2%) of the

15 adjusted value of the taxable property in the special taxing district, as

16 determined under IC 36-1-15.

17 (i) The bonds are not a corporate obligation of the unit but are an

18 indebtedness of the taxing district. The bonds and interest are payable,

19 as set forth in the bond resolution of the redevelopment commission:

20 (1) from a special tax levied upon all of the property in the taxing

21 district, as provided by section 27 of this chapter;

22 (2) from the tax proceeds allocated under section 39(b)(3) section

23 39(b)(4) of this chapter;

24 (3) from other revenues available to the redevelopment

25 commission; or

26 (4) from a combination of the methods stated in subdivisions (1)

27 through (3).

28 If the bonds are payable solely from the tax proceeds allocated under

29 section 39(b)(3) section 39(b)(4) of this chapter, other revenues of the

30 redevelopment commission, or any combination of these sources, they

31 may be issued in any amount not to exceed the maximum amount

32 approved by the legislative body in the resolution described in

33 subsection (c).

34 (j) Proceeds from the sale of bonds may be used to pay the cost of

35 interest on the bonds for a period not to exceed five (5) years from the

36 date of issuance.

37 (k) All laws relating to the giving of notice of the issuance of bonds,

38 the giving of notice of a hearing on the appropriation of the proceeds

39 of the bonds, the right of taxpayers to appear and be heard on the

40 proposed appropriation, and the approval of the appropriation by the
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1 department of local government finance apply to all bonds issued under

2 this chapter that are payable from the special benefits tax levied

3 pursuant to section 27 of this chapter or from taxes allocated under

4 section 39 of this chapter.

5 (l) All laws relating to:

6 (1) the filing of petitions requesting the issuance of bonds; and

7 (2) the right of:

8 (A) taxpayers and voters to remonstrate against the issuance of

9 bonds in the case of a proposed bond issue described by

10 IC 6-1.1-20-3.1(a); or

11 (B) voters to vote on the issuance of bonds in the case of a

12 proposed bond issue described by IC 6-1.1-20-3.5(a);

13 apply to bonds issued under this chapter except for bonds payable

14 solely from tax proceeds allocated under section 39(b)(3) section

15 39(b)(4) of this chapter, other revenues of the redevelopment

16 commission, or any combination of these sources.

17 (m) If a debt service reserve is created from the proceeds of bonds,

18 the debt service reserve may be used to pay principal and interest on

19 the bonds as provided in the bond resolution.

20 (n) Any amount remaining in the debt service reserve after all of the

21 bonds of the issue for which the debt service reserve was established

22 have matured shall be:

23 (1) deposited in the allocation fund established under section

24 39(b)(3) section 39(b)(4) of this chapter; and

25 (2) to the extent permitted by law, transferred to the county or

26 municipality that established the department of redevelopment for

27 use in reducing the county's or municipality's property tax levies

28 for debt service.

29 (o) If bonds are issued under this chapter that are payable solely or

30 in part from revenues to the redevelopment commission from a project

31 or projects, the redevelopment commission may adopt a resolution or

32 trust indenture or enter into covenants as is customary in the issuance

33 of revenue bonds. The resolution or trust indenture may pledge or

34 assign the revenues from the project or projects, but may not convey or

35 mortgage any project or parts of a project. The resolution or trust

36 indenture may also contain any provisions for protecting and enforcing

37 the rights and remedies of the bond owners as may be reasonable and

38 proper and not in violation of law, including covenants setting forth the

39 duties of the redevelopment commission. The redevelopment

40 commission may establish fees and charges for the use of any project
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1 and covenant with the owners of any bonds to set those fees and

2 charges at a rate sufficient to protect the interest of the owners of the

3 bonds. Any revenue bonds issued by the redevelopment commission

4 that are payable solely from revenues of the commission shall contain

5 a statement to that effect in the form of bond.

6 (p) If the total principal amount of bonds authorized by a resolution

7 of the redevelopment commission adopted before July 1, 2008, is equal

8 to or greater than three million dollars ($3,000,000), the bonds may not

9 be issued without the approval, by resolution, of the legislative body of

10 the unit. Bonds authorized in any principal amount by a resolution of

11 the redevelopment commission adopted after June 30, 2008, may not

12 be issued without the approval of the legislative body of the unit.

13 SECTION 81. IC 36-7-14-26, AS AMENDED BY P.L.203-2011,

14 SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

15 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 26. (a) All proceeds from

16 the sale of bonds under section 25.1 of this chapter shall be kept as a

17 separate and specific fund to pay the expenses incurred in connection

18 with the acquisition and redevelopment of property. The fund shall be

19 known as the redevelopment district capital fund. Any surplus of funds

20 remaining after all expenses are paid shall be paid into and become a

21 part of the redevelopment district bond fund established under section

22 27 of this chapter.

23 (b) All gifts or donations that are given or paid to the department of

24 redevelopment or to the unit for redevelopment purposes shall be

25 promptly deposited to the credit of the redevelopment district capital

26 fund. The redevelopment commission may use these gifts and

27 donations for the purposes of this chapter.

28 (c) Before the eleventh day of each calendar month the fiscal officer

29 shall notify the redevelopment commission and the officers of the unit

30 who have duties in respect to the funds and accounts of the unit of the

31 amount standing to the credit of the redevelopment district capital fund

32 at the close of business on the last day of the preceding month.

33 (d) A redevelopment commission shall deposit in the allocation fund

34 established under section 39(b)(3) section 39(b)(4) of this chapter of

35 an allocation area the proceeds from the sale or leasing of property in

36 the area under section 22 of this chapter if:

37 (1) there are outstanding bonds that were issued to pay costs of

38 redevelopment in the allocation area; and

39 (2) the bonds are payable solely or in part from tax proceeds

40 allocated under section 39(b)(3) section 39(b)(4) of this chapter.
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1 SECTION 82. IC 36-7-14-27, AS AMENDED BY P.L.149-2014,

2 SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

3 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 27. (a) This section

4 applies only to:

5 (1) bonds that are issued under section 25.1 of this chapter; and

6 (2) leases entered into under section 25.2 of this chapter;

7 which are payable from a special tax levied upon all of the property in

8 the special taxing district. This section does not apply to bonds or

9 leases that are payable solely from tax proceeds allocated under section

10 39(b)(3) section 39(b)(4) of this chapter, other revenues of the

11 redevelopment commission, or any combination of these sources.

12 (b) The redevelopment commission, with the prior approval of the

13 legislative body, shall levy each year a special tax on all of the property

14 of the redevelopment taxing district, in such a manner as to meet and

15 pay the principal of the bonds as they mature, together with all accruing

16 interest on the bonds or lease rental payments under section 25.2 of this

17 chapter. The commission shall cause the tax levied to be certified to the

18 proper officers as other tax levies are certified, and to the auditor of the

19 county in which the redevelopment district is located, before the

20 second day of October in each year. The tax shall be estimated and

21 entered on the tax duplicate by the county auditor and shall be collected

22 and enforced by the county treasurer in the same manner as other state

23 and county taxes are estimated, entered, collected, and enforced. The

24 amount of the tax levied to pay bonds or lease rentals payable from the

25 tax levied under this section shall be reduced by any amount available

26 in the allocation fund established under section 39(b)(3) section

27 39(b)(4) of this chapter or other revenues of the redevelopment

28 commission to the extent such revenues have been set aside in the

29 redevelopment bond fund.

30 (c) As the tax is collected, it shall be accumulated in a separate fund

31 to be known as the redevelopment district bond fund and shall be

32 applied to the payment of the bonds as they mature and the interest on

33 the bonds as it accrues, or to make lease payments and to no other

34 purpose. All accumulations of the fund before their use for the payment

35 of bonds and interest or to make lease payments shall be deposited with

36 the depository or depositories for other public funds of the unit in

37 accordance with IC 5-13, unless they are invested under IC 5-13-9.

38 (d) If there are no outstanding bonds that are payable solely or in

39 part from tax proceeds allocated under section 39(b)(3) section

40 39(b)(4) of this chapter and that were issued to pay costs of
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1 redevelopment in an allocation area that is located wholly or in part in

2 the special taxing district, then all proceeds from the sale or leasing of

3 property in the allocation area under section 22 of this chapter shall be

4 paid into the redevelopment district bond fund and become a part of

5 that fund. In arriving at the tax levy for any year, the redevelopment

6 commission shall take into account the amount of the proceeds

7 deposited under this subsection and remaining on hand.

8 (e) The tax levies provided for in this section are reviewable by

9 other bodies vested by law with the authority to ascertain that the levies

10 are sufficient to raise the amount that, with other amounts available, is

11 sufficient to meet the payments under the lease payable from the levy

12 of taxes.

13 SECTION 83. IC 36-7-14-39, AS AMENDED BY P.L.174-2022,

14 SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

15 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 39. (a) As used in this

16 section:

17 "Allocation area" means that part of a redevelopment project area

18 to which an allocation provision of a declaratory resolution adopted

19 under section 15 of this chapter refers for purposes of distribution and

20 allocation of property taxes.

21 "Base assessed value" means, subject to subsection (j), the

22 following:

23 (1) If an allocation provision is adopted after June 30, 1995, in a

24 declaratory resolution or an amendment to a declaratory

25 resolution establishing an economic development area:

26 (A) the net assessed value of all the property as finally

27 determined for the assessment date immediately preceding the

28 effective date of the allocation provision of the declaratory

29 resolution, as adjusted under subsection (h); plus

30 (B) to the extent that it is not included in clause (A), the net

31 assessed value of property that is assessed as residential

32 property under the rules of the department of local government

33 finance, within the allocation area, as finally determined for

34 the current assessment date.

35 (2) If an allocation provision is adopted after June 30, 1997, in a

36 declaratory resolution or an amendment to a declaratory

37 resolution establishing a redevelopment project area:

38 (A) the net assessed value of all the property as finally

39 determined for the assessment date immediately preceding the

40 effective date of the allocation provision of the declaratory
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1 resolution, as adjusted under subsection (h); plus

2 (B) to the extent that it is not included in clause (A), the net

3 assessed value of property that is assessed as residential

4 property under the rules of the department of local government

5 finance, as finally determined for the current assessment date.

6 (3) If:

7 (A) an allocation provision adopted before June 30, 1995, in

8 a declaratory resolution or an amendment to a declaratory

9 resolution establishing a redevelopment project area expires

10 after June 30, 1997; and

11 (B) after June 30, 1997, a new allocation provision is included

12 in an amendment to the declaratory resolution;

13 the net assessed value of all the property as finally determined for

14 the assessment date immediately preceding the effective date of

15 the allocation provision adopted after June 30, 1997, as adjusted

16 under subsection (h).

17 (4) Except as provided in subdivision (5), for all other allocation

18 areas, the net assessed value of all the property as finally

19 determined for the assessment date immediately preceding the

20 effective date of the allocation provision of the declaratory

21 resolution, as adjusted under subsection (h).

22 (5) If an allocation area established in an economic development

23 area before July 1, 1995, is expanded after June 30, 1995, the

24 definition in subdivision (1) applies to the expanded part of the

25 area added after June 30, 1995.

26 (6) If an allocation area established in a redevelopment project

27 area before July 1, 1997, is expanded after June 30, 1997, the

28 definition in subdivision (2) applies to the expanded part of the

29 area added after June 30, 1997.

30 Except as provided in section 39.3 of this chapter, "property taxes"

31 means taxes imposed under IC 6-1.1 on real property. However, upon

32 approval by a resolution of the redevelopment commission adopted

33 before June 1, 1987, "property taxes" also includes taxes imposed

34 under IC 6-1.1 on depreciable personal property. If a redevelopment

35 commission adopted before June 1, 1987, a resolution to include within

36 the definition of property taxes, taxes imposed under IC 6-1.1 on

37 depreciable personal property that has a useful life in excess of eight

38 (8) years, the commission may by resolution determine the percentage

39 of taxes imposed under IC 6-1.1 on all depreciable personal property

40 that will be included within the definition of property taxes. However,
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1 the percentage included must not exceed twenty-five percent (25%) of

2 the taxes imposed under IC 6-1.1 on all depreciable personal property.

3 (b) A declaratory resolution adopted under section 15 of this chapter

4 on or before the allocation deadline determined under subsection (i)

5 may include a provision with respect to the allocation and distribution

6 of property taxes for the purposes and in the manner provided in this

7 section. A declaratory resolution previously adopted may include an

8 allocation provision by the amendment of that declaratory resolution on

9 or before the allocation deadline determined under subsection (i) in

10 accordance with the procedures required for its original adoption. A

11 declaratory resolution or amendment that establishes an allocation

12 provision must include a specific finding of fact, supported by

13 evidence, that the adoption of the allocation provision will result in

14 new property taxes in the area that would not have been generated but

15 for the adoption of the allocation provision. For an allocation area

16 established before July 1, 1995, the expiration date of any allocation

17 provisions for the allocation area is June 30, 2025, or the last date of

18 any obligations that are outstanding on July 1, 2015, whichever is later.

19 A declaratory resolution or an amendment that establishes an allocation

20 provision after June 30, 1995, must specify an expiration date for the

21 allocation provision. For an allocation area established before July 1,

22 2008, the expiration date may not be more than thirty (30) years after

23 the date on which the allocation provision is established. For an

24 allocation area established after June 30, 2008, the expiration date may

25 not be more than twenty-five (25) years after the date on which the first

26 obligation was incurred to pay principal and interest on bonds or lease

27 rentals on leases payable from tax increment revenues. However, with

28 respect to bonds or other obligations that were issued before July 1,

29 2008, if any of the bonds or other obligations that were scheduled when

30 issued to mature before the specified expiration date and that are

31 payable only from allocated tax proceeds with respect to the allocation

32 area remain outstanding as of the expiration date, the allocation

33 provision does not expire until all of the bonds or other obligations are

34 no longer outstanding. Notwithstanding any other law, in the case of an

35 allocation area that is established after June 30, 2019, and that is

36 located in a redevelopment project area described in section

37 25.1(c)(3)(C) of this chapter, an economic development area described

38 in section 25.1(c)(3)(C) of this chapter, or an urban renewal project

39 area described in section 25.1(c)(3)(C) of this chapter, the expiration

40 date of the allocation provision may not be more than thirty-five (35)
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1 years after the date on which the allocation provision is established.

2 The allocation provision may apply to all or part of the redevelopment

3 project area. The allocation provision must require that any property

4 taxes subsequently levied by or for the benefit of any public body

5 entitled to a distribution of property taxes on taxable property in the

6 allocation area be allocated and distributed as follows:

7 (1) Except as otherwise provided in this section, the proceeds of

8 the taxes attributable to the lesser of:

9 (A) the assessed value of the property for the assessment date

10 with respect to which the allocation and distribution is made;

11 or

12 (B) the base assessed value;

13 shall be allocated to and, when collected, paid into the funds of

14 the respective taxing units.

15 (2) This subdivision applies to a fire protection territory

16 established after December 31, 2022. If a unit becomes a

17 participating unit of a fire protection territory that is

18 established after a declaratory resolution is adopted under

19 section 15 of this chapter, the excess of the proceeds of the

20 property taxes attributable to an increase in the property tax

21 rate for the participating unit of a fire protection territory:

22 (A) except as otherwise provided by this subdivision, shall

23 be determined as follows:

24 STEP ONE: Divide the unit's tax rate for fire protection

25 for the year before the establishment of the fire

26 protection territory by the participating unit's tax rate

27 as part of the fire protection territory.

28 STEP TWO: Subtract the STEP ONE amount from one

29 (1).

30 STEP THREE: Multiply the STEP TWO amount by the

31 allocated property tax attributable to the participating

32 unit of the fire protection territory; and

33 (B) to the extent not otherwise included in subdivisions (1)

34 and (3), the amount determined under STEP THREE of

35 clause (A) shall be allocated to and distributed in the form

36 of an assessed value pass back to the participating unit of

37 the fire protection territory for the assessment date with

38 respect to which the allocation is made.

39 However, if the redevelopment commission determines that it

40 is unable to meet its debt service obligations with regards to
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1 the allocation area without all or part of the assessed value

2 pass back to the participating unit of a fire protection area

3 under this subdivision, then the assessed value pass back

4 under this subdivision shall be reduced by the amount

5 necessary for the redevelopment commission to meet its debt

6 service obligations of the allocation area. The calculation

7 under this subdivision must be made by the redevelopment

8 commission in collaboration with the county auditor and the

9 applicable fire protection territory. Any calculation

10 determined according to clause (A) must be submitted to the

11 department of local government finance in the manner

12 prescribed by the department of local government finance.

13 The department of local government finance shall verify the

14 accuracy of each calculation.

15 (2) (3) The excess of the proceeds of the property taxes imposed

16 for the assessment date with respect to which the allocation and

17 distribution is made that are attributable to taxes imposed after

18 being approved by the voters in a referendum or local public

19 question conducted after April 30, 2010, not otherwise included

20 in subdivision (1) subdivisions (1) and (2) shall be allocated to

21 and, when collected, paid into the funds of the taxing unit for

22 which the referendum or local public question was conducted.

23 (3) (4) Except as otherwise provided in this section, property tax

24 proceeds in excess of those described in subdivisions (1), (2), and

25 (2) (3) shall be allocated to the redevelopment district and, when

26 collected, paid into an allocation fund for that allocation area that

27 may be used by the redevelopment district only to do one (1) or

28 more of the following:

29 (A) Pay the principal of and interest on any obligations

30 payable solely from allocated tax proceeds which are incurred

31 by the redevelopment district for the purpose of financing or

32 refinancing the redevelopment of that allocation area.

33 (B) Establish, augment, or restore the debt service reserve for

34 bonds payable solely or in part from allocated tax proceeds in

35 that allocation area.

36 (C) Pay the principal of and interest on bonds payable from

37 allocated tax proceeds in that allocation area and from the

38 special tax levied under section 27 of this chapter.

39 (D) Pay the principal of and interest on bonds issued by the

40 unit to pay for local public improvements that are physically
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1 located in or physically connected to that allocation area.

2 (E) Pay premiums on the redemption before maturity of bonds

3 payable solely or in part from allocated tax proceeds in that

4 allocation area.

5 (F) Make payments on leases payable from allocated tax

6 proceeds in that allocation area under section 25.2 of this

7 chapter.

8 (G) Reimburse the unit for expenditures made by it for local

9 public improvements (which include buildings, parking

10 facilities, and other items described in section 25.1(a) of this

11 chapter) that are physically located in or physically connected

12 to that allocation area.

13 (H) Reimburse the unit for rentals paid by it for a building or

14 parking facility that is physically located in or physically

15 connected to that allocation area under any lease entered into

16 under IC 36-1-10.

17 (I) For property taxes first due and payable before January 1,

18 2009, pay all or a part of a property tax replacement credit to

19 taxpayers in an allocation area as determined by the

20 redevelopment commission. This credit equals the amount

21 determined under the following STEPS for each taxpayer in a

22 taxing district (as defined in IC 6-1.1-1-20) that contains all or

23 part of the allocation area:

24 STEP ONE: Determine that part of the sum of the amounts

25 under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

26 IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and

27 IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable to

28 the taxing district.

29 STEP TWO: Divide:

30 (i) that part of each county's eligible property tax

31 replacement amount (as defined in IC 6-1.1-21-2 (before its

32 repeal)) for that year as determined under IC 6-1.1-21-4

33 (before its repeal) that is attributable to the taxing district;

34 by

35 (ii) the STEP ONE sum.

36 STEP THREE: Multiply:

37 (i) the STEP TWO quotient; times

38 (ii) the total amount of the taxpayer's taxes (as defined in

39 IC 6-1.1-21-2 (before its repeal)) levied in the taxing district

40 that have been allocated during that year to an allocation
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1 fund under this section.

2 If not all the taxpayers in an allocation area receive the credit

3 in full, each taxpayer in the allocation area is entitled to

4 receive the same proportion of the credit. A taxpayer may not

5 receive a credit under this section and a credit under section

6 39.5 of this chapter (before its repeal) in the same year.

7 (J) Pay expenses incurred by the redevelopment commission

8 for local public improvements that are in the allocation area or

9 serving the allocation area. Public improvements include

10 buildings, parking facilities, and other items described in

11 section 25.1(a) of this chapter.

12 (K) Reimburse public and private entities for expenses

13 incurred in training employees of industrial facilities that are

14 located:

15 (i) in the allocation area; and

16 (ii) on a parcel of real property that has been classified as

17 industrial property under the rules of the department of local

18 government finance.

19 However, the total amount of money spent for this purpose in

20 any year may not exceed the total amount of money in the

21 allocation fund that is attributable to property taxes paid by the

22 industrial facilities described in this clause. The

23 reimbursements under this clause must be made within three

24 (3) years after the date on which the investments that are the

25 basis for the increment financing are made.

26 (L) Pay the costs of carrying out an eligible efficiency project

27 (as defined in IC 36-9-41-1.5) within the unit that established

28 the redevelopment commission. However, property tax

29 proceeds may be used under this clause to pay the costs of

30 carrying out an eligible efficiency project only if those

31 property tax proceeds exceed the amount necessary to do the

32 following:

33 (i) Make, when due, any payments required under clauses

34 (A) through (K), including any payments of principal and

35 interest on bonds and other obligations payable under this

36 subdivision, any payments of premiums under this

37 subdivision on the redemption before maturity of bonds, and

38 any payments on leases payable under this subdivision.

39 (ii) Make any reimbursements required under this

40 subdivision.
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1 (iii) Pay any expenses required under this subdivision.

2 (iv) Establish, augment, or restore any debt service reserve

3 under this subdivision.

4 (M) Expend money and provide financial assistance as

5 authorized in section 12.2(a)(27) of this chapter.

6 The allocation fund may not be used for operating expenses of the

7 commission.

8 (4) (5) Except as provided in subsection (g), before June 15 of

9 each year, the commission shall do the following:

10 (A) Determine the amount, if any, by which the assessed value

11 of the taxable property in the allocation area for the most

12 recent assessment date minus the base assessed value, when

13 multiplied by the estimated tax rate of the allocation area, will

14 exceed the amount of assessed value needed to produce the

15 property taxes necessary to make, when due, principal and

16 interest payments on bonds described in subdivision (3), (4),

17 plus the amount necessary for other purposes described in

18 subdivision (3). (4).

19 (B) Provide a written notice to the county auditor, the fiscal

20 body of the county or municipality that established the

21 department of redevelopment, and the officers who are

22 authorized to fix budgets, tax rates, and tax levies under

23 IC 6-1.1-17-5 for each of the other taxing units that is wholly

24 or partly located within the allocation area. The county auditor,

25 upon receiving the notice, shall forward this notice (in an

26 electronic format) to the department of local government

27 finance not later than June 15 of each year. The notice must:

28 (i) state the amount, if any, of excess assessed value that the

29 commission has determined may be allocated to the

30 respective taxing units in the manner prescribed in

31 subdivision (1); or

32 (ii) state that the commission has determined that there is no

33 excess assessed value that may be allocated to the respective

34 taxing units in the manner prescribed in subdivision (1).

35 The county auditor shall allocate to the respective taxing units

36 the amount, if any, of excess assessed value determined by the

37 commission. The commission may not authorize an allocation

38 of assessed value to the respective taxing units under this

39 subdivision if to do so would endanger the interests of the

40 holders of bonds described in subdivision (3) (4) or lessors
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1 under section 25.3 of this chapter.

2 (C) If:

3 (i) the amount of excess assessed value determined by the

4 commission is expected to generate more than two hundred

5 percent (200%) of the amount of allocated tax proceeds

6 necessary to make, when due, principal and interest

7 payments on bonds described in subdivision (3); (4); plus

8 (ii) the amount necessary for other purposes described in

9 subdivision (3); (4);

10 the commission shall submit to the legislative body of the unit

11 its determination of the excess assessed value that the

12 commission proposes to allocate to the respective taxing units

13 in the manner prescribed in subdivision (1). The legislative

14 body of the unit may approve the commission's determination

15 or modify the amount of the excess assessed value that will be

16 allocated to the respective taxing units in the manner

17 prescribed in subdivision (1).

18 (5) (6) Notwithstanding subdivision (4), (5), in the case of an

19 allocation area that is established after June 30, 2019, and that is

20 located in a redevelopment project area described in section

21 25.1(c)(3)(C) of this chapter, an economic development area

22 described in section 25.1(c)(3)(C) of this chapter, or an urban

23 renewal project area described in section 25.1(c)(3)(C) of this

24 chapter, for each year the allocation provision is in effect, if the

25 amount of excess assessed value determined by the commission

26 under subdivision (4)(A) (5)(A) is expected to generate more than

27 two hundred percent (200%) of:

28 (A) the amount of allocated tax proceeds necessary to make,

29 when due, principal and interest payments on bonds described

30 in subdivision (3) (4) for the project; plus

31 (B) the amount necessary for other purposes described in

32 subdivision (3) (4) for the project;

33 the amount of the excess assessed value that generates more than

34 two hundred percent (200%) of the amounts described in clauses

35 (A) and (B) shall be allocated to the respective taxing units in the

36 manner prescribed by subdivision (1).

37 (c) For the purpose of allocating taxes levied by or for any taxing

38 unit or units, the assessed value of taxable property in a territory in the

39 allocation area that is annexed by any taxing unit after the effective

40 date of the allocation provision of the declaratory resolution is the
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1 lesser of:

2 (1) the assessed value of the property for the assessment date with

3 respect to which the allocation and distribution is made; or

4 (2) the base assessed value.

5 (d) Property tax proceeds allocable to the redevelopment district

6 under subsection (b)(3) (b)(4) may, subject to subsection (b)(4), (b)(5),

7 be irrevocably pledged by the redevelopment district for payment as set

8 forth in subsection (b)(3). (b)(4).

9 (e) Notwithstanding any other law, each assessor shall, upon

10 petition of the redevelopment commission, reassess the taxable

11 property situated upon or in, or added to, the allocation area, effective

12 on the next assessment date after the petition.

13 (f) Notwithstanding any other law, the assessed value of all taxable

14 property in the allocation area, for purposes of tax limitation, property

15 tax replacement, and formulation of the budget, tax rate, and tax levy

16 for each political subdivision in which the property is located is the

17 lesser of:

18 (1) the assessed value of the property as valued without regard to

19 this section; or

20 (2) the base assessed value.

21 (g) If any part of the allocation area is located in an enterprise zone

22 created under IC 5-28-15, the unit that designated the allocation area

23 shall create funds as specified in this subsection. A unit that has

24 obligations, bonds, or leases payable from allocated tax proceeds under

25 subsection (b)(3) (b)(4) shall establish an allocation fund for the

26 purposes specified in subsection (b)(3) (b)(4) and a special zone fund.

27 Such a unit shall, until the end of the enterprise zone phase out period,

28 deposit each year in the special zone fund any amount in the allocation

29 fund derived from property tax proceeds in excess of those described

30 in subsection (b)(1), and (b)(2), and (b)(3) from property located in the

31 enterprise zone that exceeds the amount sufficient for the purposes

32 specified in subsection (b)(3) (b)(4) for the year. The amount sufficient

33 for purposes specified in subsection (b)(3) (b)(4) for the year shall be

34 determined based on the pro rata portion of such current property tax

35 proceeds from the part of the enterprise zone that is within the

36 allocation area as compared to all such current property tax proceeds

37 derived from the allocation area. A unit that has no obligations, bonds,

38 or leases payable from allocated tax proceeds under subsection (b)(3)

39 (b)(4) shall establish a special zone fund and deposit all the property

40 tax proceeds in excess of those described in subsection (b)(1), and
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1 (b)(2), and (b)(3) in the fund derived from property tax proceeds in

2 excess of those described in subsection (b)(1), and (b)(2), and (b)(3)

3 from property located in the enterprise zone. The unit that creates the

4 special zone fund shall use the fund (based on the recommendations of

5 the urban enterprise association) for programs in job training, job

6 enrichment, and basic skill development that are designed to benefit

7 residents and employers in the enterprise zone or other purposes

8 specified in subsection (b)(3), (b)(4), except that where reference is

9 made in subsection (b)(3) (b)(4) to allocation area it shall refer for

10 purposes of payments from the special zone fund only to that part of the

11 allocation area that is also located in the enterprise zone. Those

12 programs shall reserve at least one-half (1/2) of their enrollment in any

13 session for residents of the enterprise zone.

14 (h) The state board of accounts and department of local government

15 finance shall make the rules and prescribe the forms and procedures

16 that they consider expedient for the implementation of this chapter.

17 After each reassessment in an area under a reassessment plan prepared

18 under IC 6-1.1-4-4.2, the department of local government finance shall

19 adjust the base assessed value one (1) time to neutralize any effect of

20 the reassessment of the real property in the area on the property tax

21 proceeds allocated to the redevelopment district under this section.

22 After each annual adjustment under IC 6-1.1-4-4.5, the department of

23 local government finance shall adjust the base assessed value one (1)

24 time to neutralize any effect of the annual adjustment on the property

25 tax proceeds allocated to the redevelopment district under this section.

26 However, the adjustments under this subsection:

27 (1) may not include the effect of phasing in assessed value due to

28 property tax abatements under IC 6-1.1-12.1;

29 (2) may not produce less property tax proceeds allocable to the

30 redevelopment district under subsection (b)(3) (b)(4) than would

31 otherwise have been received if the reassessment under the

32 reassessment plan or the annual adjustment had not occurred; and

33 (3) may decrease base assessed value only to the extent that

34 assessed values in the allocation area have been decreased due to

35 annual adjustments or the reassessment under the reassessment

36 plan.

37 Assessed value increases attributable to the application of an abatement

38 schedule under IC 6-1.1-12.1 may not be included in the base assessed

39 value of an allocation area. The department of local government

40 finance may prescribe procedures for county and township officials to
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1 follow to assist the department in making the adjustments.

2 (i) The allocation deadline referred to in subsection (b) is

3 determined in the following manner:

4 (1) The initial allocation deadline is December 31, 2011.

5 (2) Subject to subdivision (3), the initial allocation deadline and

6 subsequent allocation deadlines are automatically extended in

7 increments of five (5) years, so that allocation deadlines

8 subsequent to the initial allocation deadline fall on December 31,

9 2016, and December 31 of each fifth year thereafter.

10 (3) At least one (1) year before the date of an allocation deadline

11 determined under subdivision (2), the general assembly may enact

12 a law that:

13 (A) terminates the automatic extension of allocation deadlines

14 under subdivision (2); and

15 (B) specifically designates a particular date as the final

16 allocation deadline.

17 (j) If a redevelopment commission adopts a declaratory resolution

18 or an amendment to a declaratory resolution that contains an allocation

19 provision and the redevelopment commission makes either of the

20 filings required under section 17(e) of this chapter after the first

21 anniversary of the effective date of the allocation provision, the auditor

22 of the county in which the unit is located shall compute the base

23 assessed value for the allocation area using the assessment date

24 immediately preceding the later of:

25 (1) the date on which the documents are filed with the county

26 auditor; or

27 (2) the date on which the documents are filed with the department

28 of local government finance.

29 (k) For an allocation area established after June 30, 2024,

30 "residential property" refers to the assessed value of property that is

31 allocated to the one percent (1%) homestead land and improvement

32 categories in the county tax and billing software system, along with the

33 residential assessed value as defined for purposes of calculating the

34 rate for the local income tax property tax relief credit designated for

35 residential property under IC 6-3.6-5-6(d)(3).

36 SECTION 84. IC 36-7-14-48, AS AMENDED BY P.L.38-2021,

37 SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

38 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 48. (a) Notwithstanding

39 section 39(a) of this chapter, with respect to the allocation and

40 distribution of property taxes for the accomplishment of a program
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1 adopted under section 45 of this chapter, "base assessed value" means,

2 subject to section 39(j) of this chapter, the net assessed value of all of

3 the property, other than personal property, as finally determined for the

4 assessment date immediately preceding the effective date of the

5 allocation provision, as adjusted under section 39(h) of this chapter.

6 (b) The allocation fund established under section 39(b) of this

7 chapter for the allocation area for a program adopted under section 45

8 of this chapter may be used only for purposes related to the

9 accomplishment of the program, including the following:

10 (1) The construction, rehabilitation, or repair of residential units

11 within the allocation area.

12 (2) The construction, reconstruction, or repair of any

13 infrastructure (including streets, sidewalks, and sewers) within or

14 serving the allocation area.

15 (3) The acquisition of real property and interests in real property

16 within the allocation area.

17 (4) The demolition of real property within the allocation area.

18 (5) The provision of financial assistance to enable individuals and

19 families to purchase or lease residential units within the allocation

20 area. However, financial assistance may be provided only to those

21 individuals and families whose income is at or below the county's

22 median income for individuals and families, respectively.

23 (6) The provision of financial assistance to neighborhood

24 development corporations to permit them to provide financial

25 assistance for the purposes described in subdivision (5).

26 (7) For property taxes first due and payable before January 1,

27 2009, providing each taxpayer in the allocation area a credit for

28 property tax replacement as determined under subsections (c) and

29 (d). However, the commission may provide this credit only if the

30 municipal legislative body (in the case of a redevelopment

31 commission established by a municipality) or the county

32 executive (in the case of a redevelopment commission established

33 by a county) establishes the credit by ordinance adopted in the

34 year before the year in which the credit is provided.

35 (c) The maximum credit that may be provided under subsection

36 (b)(7) to a taxpayer in a taxing district that contains all or part of an

37 allocation area established for a program adopted under section 45 of

38 this chapter shall be determined as follows:

39 STEP ONE: Determine that part of the sum of the amounts

40 described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
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1 through IC 6-1.1-21-2(g)(5) (before their repeal) that is

2 attributable to the taxing district.

3 STEP TWO: Divide:

4 (A) that part of each county's eligible property tax replacement

5 amount (as defined in IC 6-1.1-21-2) (before its repeal) for

6 that year as determined under IC 6-1.1-21-4(a)(1) (before its

7 repeal) that is attributable to the taxing district; by

8 (B) the amount determined under STEP ONE.

9 STEP THREE: Multiply:

10 (A) the STEP TWO quotient; by

11 (B) the taxpayer's taxes (as defined in IC 6-1.1-21-2) (before

12 its repeal) levied in the taxing district allocated to the

13 allocation fund, including the amount that would have been

14 allocated but for the credit.

15 (d) The commission may determine to grant to taxpayers in an

16 allocation area from its allocation fund a credit under this section, as

17 calculated under subsection (c). Except as provided in subsection (g),

18 one-half (1/2) of the credit shall be applied to each installment of taxes

19 (as defined in IC 6-1.1-21-2) (before its repeal) that under

20 IC 6-1.1-22-9 are due and payable in a year. The commission must

21 provide for the credit annually by a resolution and must find in the

22 resolution the following:

23 (1) That the money to be collected and deposited in the allocation

24 fund, based upon historical collection rates, after granting the

25 credit will equal the amounts payable for contractual obligations

26 from the fund, plus ten percent (10%) of those amounts.

27 (2) If bonds payable from the fund are outstanding, that there is

28 a debt service reserve for the bonds that at least equals the amount

29 of the credit to be granted.

30 (3) If bonds of a lessor under section 25.2 of this chapter or under

31 IC 36-1-10 are outstanding and if lease rentals are payable from

32 the fund, that there is a debt service reserve for those bonds that

33 at least equals the amount of the credit to be granted.

34 If the tax increment is insufficient to grant the credit in full, the

35 commission may grant the credit in part, prorated among all taxpayers.

36 (e) Notwithstanding section 39(b) of this chapter, the allocation

37 fund established under section 39(b) of this chapter for the allocation

38 area for a program adopted under section 45 of this chapter may only

39 be used to do one (1) or more of the following:

40 (1) Accomplish one (1) or more of the actions set forth in section
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1 39(b)(3)(A) 39(b)(4)(A) through 39(b)(3)(H) 39(b)(4)(H) and

2 39(b)(3)(J) 39(b)(4)(J) of this chapter for property that is

3 residential in nature.

4 (2) Reimburse the county or municipality for expenditures made

5 by the county or municipality in order to accomplish the housing

6 program in that allocation area.

7 The allocation fund may not be used for operating expenses of the

8 commission.

9 (f) Notwithstanding section 39(b) of this chapter, the commission

10 shall, relative to the allocation fund established under section 39(b) of

11 this chapter for an allocation area for a program adopted under section

12 45 of this chapter, do the following before June 15 of each year:

13 (1) Determine the amount, if any, by which the assessed value of

14 the taxable property in the allocation area for the most recent

15 assessment date minus the base assessed value, when multiplied

16 by the estimated tax rate of the allocation area, will exceed the

17 amount of assessed value needed to produce the property taxes

18 necessary to:

19 (A) make the distribution required under section 39(b)(2) and

20 39(b)(3) of this chapter;

21 (B) make, when due, principal and interest payments on bonds

22 described in section 39(b)(3) 39(b)(4) of this chapter;

23 (C) pay the amount necessary for other purposes described in

24 section 39(b)(3) 39(b)(4) of this chapter; and

25 (D) reimburse the county or municipality for anticipated

26 expenditures described in subsection (e)(2).

27 (2) Provide a written notice to the county auditor, the fiscal body

28 of the county or municipality that established the department of

29 redevelopment, and the officers who are authorized to fix budgets,

30 tax rates, and tax levies under IC 6-1.1-17-5 for each of the other

31 taxing units that is wholly or partly located within the allocation

32 area. The county auditor, upon receiving the notice, shall forward

33 this notice (in an electronic format) to the department of local

34 government finance not later than June 15 of each year. The

35 notice must:

36 (A) state the amount, if any, of excess property taxes that the

37 commission has determined may be paid to the respective

38 taxing units in the manner prescribed in section 39(b)(1) of

39 this chapter; or

40 (B) state that the commission has determined that there is no
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1 excess assessed value that may be allocated to the respective

2 taxing units in the manner prescribed in subdivision (1).

3 The county auditor shall allocate to the respective taxing units the

4 amount, if any, of excess assessed value determined by the

5 commission.

6 (3) If:

7 (A) the amount of excess assessed value determined by the

8 commission is expected to generate more than two hundred

9 percent (200%) of the amount of allocated tax proceeds

10 necessary to make, when due, principal and interest payments

11 on bonds described in subdivision (1); plus

12 (B) the amount necessary for other purposes described in

13 subdivision (1);

14 the commission shall submit to the legislative body of the unit its

15 determination of the excess assessed value that the commission

16 proposes to allocate to the respective taxing units in the manner

17 prescribed in subdivision (2). The legislative body of the unit may

18 approve the commission's determination or modify the amount of

19 the excess assessed value that will be allocated to the respective

20 taxing units in the manner prescribed in subdivision (2).

21 (g) This subsection applies to an allocation area only to the extent

22 that the net assessed value of property that is assessed as residential

23 property under the rules of the department of local government finance

24 is not included in the base assessed value. If property tax installments

25 with respect to a homestead (as defined in IC 6-1.1-12-37) are due in

26 installments established by the department of local government finance

27 under IC 6-1.1-22-9.5, each taxpayer subject to those installments in an

28 allocation area is entitled to an additional credit under subsection (d)

29 for the taxes (as defined in IC 6-1.1-21-2) (before its repeal) due in

30 installments. The credit shall be applied in the same proportion to each

31 installment of taxes (as defined in IC 6-1.1-21-2) (before its repeal).

32 SECTION 85. IC 36-7-14-52, AS AMENDED BY P.L.38-2021,

33 SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

34 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 52. (a) Notwithstanding

35 section 39(a) of this chapter, with respect to the allocation and

36 distribution of property taxes for the accomplishment of the purposes

37 of an age-restricted housing program adopted under section 49 of this

38 chapter, "base assessed value" means, subject to section 39(j) of this

39 chapter, the net assessed value of all of the property, other than

40 personal property, as finally determined for the assessment date
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1 immediately preceding the effective date of the allocation provision, as

2 adjusted under section 39(h) of this chapter.

3 (b) The allocation fund established under section 39(b) of this

4 chapter for the allocation area for an age-restricted housing program

5 adopted under section 49 of this chapter may be used only for purposes

6 related to the accomplishment of the purposes of the program,

7 including, but not limited to, the following:

8 (1) The construction of any infrastructure (including streets,

9 sidewalks, and sewers) or local public improvements in, serving,

10 or benefiting the allocation area.

11 (2) The acquisition of real property and interests in real property

12 within the allocation area.

13 (3) The preparation of real property in anticipation of

14 development of the real property within the allocation area.

15 (4) To do any of the following:

16 (A) Pay the principal of and interest on bonds or any other

17 obligations payable from allocated tax proceeds in the

18 allocation area that are incurred by the redevelopment district

19 for the purpose of financing or refinancing the age-restricted

20 housing program established under section 49 of this chapter

21 for the allocation area.

22 (B) Establish, augment, or restore the debt service reserve for

23 bonds payable solely or in part from allocated tax proceeds in

24 the allocation area.

25 (C) Pay the principal of and interest on bonds payable from

26 allocated tax proceeds in the allocation area and from the

27 special tax levied under section 27 of this chapter.

28 (D) Pay the principal of and interest on bonds issued by the

29 unit to pay for local public improvements that are physically

30 located in or physically connected to the allocation area.

31 (E) Pay premiums on the redemption before maturity of bonds

32 payable solely or in part from allocated tax proceeds in the

33 allocation area.

34 (F) Make payments on leases payable from allocated tax

35 proceeds in the allocation area under section 25.2 of this

36 chapter.

37 (G) Reimburse the unit for expenditures made by the unit for

38 local public improvements (which include buildings, parking

39 facilities, and other items described in section 25.1(a) of this

40 chapter) that are physically located in or physically connected
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1 to the allocation area.

2 (c) Notwithstanding section 39(b) of this chapter, the commission

3 shall, relative to the allocation fund established under section 39(b) of

4 this chapter for an allocation area for an age-restricted housing program

5 adopted under section 49 of this chapter, do the following before June

6 15 of each year:

7 (1) Determine the amount, if any, by which the assessed value of

8 the taxable property in the allocation area for the most recent

9 assessment date minus the base assessed value, when multiplied

10 by the estimated tax rate of the allocation area, will exceed the

11 amount of assessed value needed to produce the property taxes

12 necessary to:

13 (A) make the distribution required under section 39(b)(2) and

14 39(b)(3) of this chapter;

15 (B) make, when due, principal and interest payments on bonds

16 described in section 39(b)(3) 39(b)(4) of this chapter;

17 (C) pay the amount necessary for other purposes described in

18 section 39(b)(3) 39(b)(4) of this chapter; and

19 (D) reimburse the county or municipality for anticipated

20 expenditures described in subsection (b)(2).

21 (2) Provide a written notice to the county auditor, the fiscal body

22 of the county or municipality that established the department of

23 redevelopment, and the officers who are authorized to fix budgets,

24 tax rates, and tax levies under IC 6-1.1-17-5 for each of the other

25 taxing units that is wholly or partly located within the allocation

26 area. The county auditor, upon receiving the notice, shall forward

27 this notice (in an electronic format) to the department of local

28 government finance not later than June 15 of each year. The

29 notice must:

30 (A) state the amount, if any, of excess property taxes that the

31 commission has determined may be paid to the respective

32 taxing units in the manner prescribed in section 39(b)(1) of

33 this chapter; or

34 (B) state that the commission has determined that there is no

35 excess assessed value that may be allocated to the respective

36 taxing units in the manner prescribed in subdivision (1).

37 The county auditor shall allocate to the respective taxing units the

38 amount, if any, of excess assessed value determined by the

39 commission.

40 SECTION 86. IC 36-7-14-56, AS ADDED BY P.L.235-2019,
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1 SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

2 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 56. (a) This section

3 applies only to a residential housing development program authorized

4 by section 53 of this chapter.

5 (b) Notwithstanding section 39(a) of this chapter, with respect to the

6 allocation and distribution of property taxes for the accomplishment of

7 the purposes of a residential housing development program adopted

8 under section 53 of this chapter, "base assessed value" means the net

9 assessed value of all of the property, other than personal property, as

10 finally determined for the assessment date immediately preceding the

11 effective date of the allocation provision, as adjusted under section

12 39(h) of this chapter.

13 (c) The allocation fund established under section 39(b) of this

14 chapter for the allocation area for a residential housing development

15 program adopted under section 53 of this chapter may be used only for

16 purposes related to the accomplishment of the purposes of the program,

17 including, but not limited to, the following:

18 (1) The construction of any infrastructure (including streets,

19 roads, and sidewalks) or local public improvements in, serving,

20 or benefiting a residential housing development project.

21 (2) The acquisition of real property and interests in real property

22 for rehabilitation purposes within the allocation area.

23 (3) The preparation of real property in anticipation of

24 development of the real property within the allocation area.

25 (4) To do any of the following:

26 (A) Pay the principal of and interest on bonds or any other

27 obligations payable from allocated tax proceeds in the

28 allocation area that are incurred by the redevelopment district

29 for the purpose of financing or refinancing the residential

30 housing development program established under section 53 of

31 this chapter for the allocation area.

32 (B) Establish, augment, or restore the debt service reserve for

33 bonds payable solely or in part from allocated tax proceeds in

34 the allocation area.

35 (C) Pay the principal of and interest on bonds payable from

36 allocated tax proceeds in the allocation area and from the

37 special tax levied under section 27 of this chapter.

38 (D) Pay the principal of and interest on bonds issued by the

39 unit to pay for local public improvements that are physically

40 located in or physically connected to the allocation area.
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1 (E) Pay premiums on the redemption before maturity of bonds

2 payable solely or in part from allocated tax proceeds in the

3 allocation area.

4 (F) Make payments on leases payable from allocated tax

5 proceeds in the allocation area under section 25.2 of this

6 chapter.

7 (G) Reimburse the unit for expenditures made by the unit for

8 local public improvements (which include buildings, parking

9 facilities, and other items described in section 25.1(a) of this

10 chapter) that are physically located in or physically connected

11 to the allocation area.

12 (d) Notwithstanding section 39(b) of this chapter, the commission

13 shall, relative to the allocation fund established under section 39(b) of

14 this chapter for an allocation area for a residential housing

15 development program adopted under section 53 of this chapter, do the

16 following before June 15 of each year:

17 (1) Determine the amount, if any, by which the assessed value of

18 the taxable property in the allocation area for the most recent

19 assessment date minus the base assessed value, when multiplied

20 by the estimated tax rate of the allocation area, will exceed the

21 amount of assessed value needed to produce the property taxes

22 necessary to:

23 (A) make the distribution required under section 39(b)(2) and

24 39(b)(3) of this chapter;

25 (B) make, when due, principal and interest payments on bonds

26 described in section 39(b)(3) 39(b)(4) of this chapter;

27 (C) pay the amount necessary for other purposes described in

28 section 39(b)(3) 39(b)(4) of this chapter; and

29 (D) reimburse the county or municipality for anticipated

30 expenditures described in subsection (c)(2).

31 (2) Provide a written notice to the county auditor, the fiscal body

32 of the county or municipality that established the department of

33 redevelopment, the officers who are authorized to fix budgets, tax

34 rates, and tax levies under IC 6-1.1-17-5 for each of the other

35 taxing units that are wholly or partly located within the allocation

36 area, and (in an electronic format) the department of local

37 government finance. The notice must:

38 (A) state the amount, if any, of excess property taxes that the

39 commission has determined may be paid to the respective

40 taxing units in the manner prescribed in section 39(b)(1) of
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1 this chapter; or

2 (B) state that the commission has determined that there is no

3 excess assessed value that may be allocated to the respective

4 taxing units in the manner prescribed in subdivision (1).

5 The county auditor shall allocate to the respective taxing units the

6 amount, if any, of excess assessed value determined by the

7 commission.

8 (e) If the amount of excess assessed value determined by the

9 commission is expected to generate more than two hundred percent

10 (200%) of the amount of allocated tax proceeds:

11 (1) necessary to make, when due, principal and interest payments

12 on bonds described in 39(b)(3) section 39(b)(4) of this chapter;

13 plus

14 (2) the amount necessary for other purposes described in 39(b)(3)

15 section 39(b)(4) of this chapter;

16 the commission shall submit to the county or municipal legislative

17 body its determination of the excess assessed value that the

18 commission proposes to allocate to the respective taxing units in the

19 manner prescribed in subsection (d)(2). The county or municipal

20 legislative body may approve the commission's determination or

21 modify the amount of the excess assessed value that will be allocated

22 to the respective taxing units in the manner prescribed in subsection

23 (d)(2).

24 (f) An allocation area must terminate on the date the residential

25 housing development program is terminated as set forth in section

26 53(e) of this chapter.

27 SECTION 87. IC 36-7-14.5-12.5, AS AMENDED BY

28 P.L.242-2015, SECTION 43, IS AMENDED TO READ AS

29 FOLLOWS [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]:

30 Sec. 12.5. (a) This section applies only to an authority in a county

31 having a United States government military base that is scheduled for

32 closing or is completely or partially inactive or closed.

33 (b) In order to accomplish the purposes set forth in section 11 of this

34 chapter, an authority may create an economic development area:

35 (1) by following the procedures set forth in IC 36-7-14-41 for the

36 establishment of an economic development area by a

37 redevelopment commission; and

38 (2) with the same effect as if the economic development area was

39 created by a redevelopment commission.

40 The area established under this section shall be established only in the
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1 area where a United States government military base that is scheduled

2 for closing or is completely or partially inactive or closed is or was

3 located.

4 (c) In order to accomplish the purposes set forth in section 11 of this

5 chapter, an authority may do the following in a manner that serves an

6 economic development area created under this section:

7 (1) Acquire by purchase, exchange, gift, grant, condemnation, or

8 lease, or any combination of methods, any personal property or

9 interest in real property needed for the redevelopment of

10 economic development areas located within the corporate

11 boundaries of the unit.

12 (2) Hold, use, sell (by conveyance by deed, land sale contract, or

13 other instrument), exchange, lease, rent, or otherwise dispose of

14 property acquired for use in the redevelopment of economic

15 development areas on the terms and conditions that the authority

16 considers best for the unit and the unit's inhabitants.

17 (3) Sell, lease, or grant interests in all or part of the real property

18 acquired for redevelopment purposes to any other department of

19 the unit or to any other governmental agency for public ways,

20 levees, sewerage, parks, playgrounds, schools, and other public

21 purposes on any terms that may be agreed on.

22 (4) Clear real property acquired for redevelopment purposes.

23 (5) Repair and maintain structures acquired for redevelopment

24 purposes.

25 (6) Remodel, rebuild, enlarge, or make major structural

26 improvements on structures acquired for redevelopment purposes.

27 (7) Survey or examine any land to determine whether the land

28 should be included within an economic development area to be

29 acquired for redevelopment purposes and to determine the value

30 of that land.

31 (8) Appear before any other department or agency of the unit, or

32 before any other governmental agency in respect to any matter

33 affecting:

34 (A) real property acquired or being acquired for

35 redevelopment purposes; or

36 (B) any economic development area within the jurisdiction of

37 the authority.

38 (9) Institute or defend in the name of the unit any civil action, but

39 all actions against the authority must be brought in the circuit or

40 superior court of the county where the authority is located.
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1 (10) Use any legal or equitable remedy that is necessary or

2 considered proper to protect and enforce the rights of and perform

3 the duties of the authority.

4 (11) Exercise the power of eminent domain in the name of and

5 within the corporate boundaries of the unit subject to the same

6 conditions and procedures that apply to the exercise of the power

7 of eminent domain by a redevelopment commission under

8 IC 36-7-14.

9 (12) Appoint an executive director, appraisers, real estate experts,

10 engineers, architects, surveyors, and attorneys.

11 (13) Appoint clerks, guards, laborers, and other employees the

12 authority considers advisable, except that those appointments

13 must be made in accordance with the merit system of the unit if

14 such a system exists.

15 (14) Prescribe the duties and regulate the compensation of

16 employees of the authority.

17 (15) Provide a pension and retirement system for employees of

18 the authority by using the public employees' retirement fund or a

19 retirement plan approved by the United States Department of

20 Housing and Urban Development.

21 (16) Discharge and appoint successors to employees of the

22 authority subject to subdivision (13).

23 (17) Rent offices for use of the department or authority, or accept

24 the use of offices furnished by the unit.

25 (18) Equip the offices of the authority with the necessary

26 furniture, furnishings, equipment, records, and supplies.

27 (19) Design, order, contract for, and construct, reconstruct,

28 improve, or renovate the following:

29 (A) Any local public improvement or structure that is

30 necessary for redevelopment purposes or economic

31 development within the corporate boundaries of the unit.

32 (B) Any structure that enhances development or economic

33 development.

34 (20) Contract for the construction, extension, or improvement of

35 pedestrian skyways (as defined in IC 36-7-14-12.2(c)).

36 (21) Accept loans, grants, and other forms of financial assistance

37 from, or contract with, the federal government, the state

38 government, a municipal corporation, a special taxing district, a

39 foundation, or any other source.

40 (22) Make and enter into all contracts and agreements necessary
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1 or incidental to the performance of the duties of the authority and

2 the execution of the powers of the authority under this chapter.

3 (23) Take any action necessary to implement the purpose of the

4 authority.

5 (24) Provide financial assistance, in the manner that best serves

6 the purposes set forth in section 11 of this chapter, including

7 grants and loans, to enable private enterprise to develop,

8 redevelop, and reuse military base property or otherwise enable

9 private enterprise to provide social and economic benefits to the

10 citizens of the unit.

11 (d) An authority may designate all or a portion of an economic

12 development area created under this section as an allocation area by

13 following the procedures set forth in IC 36-7-14-39 for the

14 establishment of an allocation area by a redevelopment commission.

15 The allocation provision may modify the definition of "property taxes"

16 under IC 36-7-14-39(a) to include taxes imposed under IC 6-1.1 on the

17 depreciable personal property located and taxable on the site of

18 operations of designated taxpayers in accordance with the procedures

19 applicable to a commission under IC 36-7-14-39.3. IC 36-7-14-39.3

20 applies to such a modification. An allocation area established by an

21 authority under this section is a special taxing district authorized by the

22 general assembly to enable the unit to provide special benefits to

23 taxpayers in the allocation area by promoting economic development

24 that is of public use and benefit. For allocation areas established for an

25 economic development area created under this section after June 30,

26 1997, and to the expanded portion of an allocation area for an

27 economic development area that was established before June 30, 1997,

28 and that is expanded under this section after June 30, 1997, the net

29 assessed value of property that is assessed as residential property under

30 the rules of the department of local government finance, as finally

31 determined for any assessment date, must be allocated. All of the

32 provisions of IC 36-7-14-39 apply to an allocation area created under

33 this section, except that the authority shall be vested with the rights and

34 duties of a commission as referenced in those sections, except that the

35 expiration date of any allocation provision for the allocation area is the

36 later of July 1, 2016, or the expiration date determined under

37 IC 36-7-14-39(b), and except that, notwithstanding

38 IC 36-7-14-39(b)(3), IC 36-7-14-39(b)(4), property tax proceeds paid

39 into the allocation fund may be used by the authority only to do one (1)

40 or more of the following:
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1 (1) Pay the principal of and interest and redemption premium on

2 any obligations incurred by the special taxing district or any other

3 entity for the purpose of financing or refinancing military base

4 reuse activities in or serving or benefiting that allocation area.

5 (2) Establish, augment, or restore the debt service reserve for

6 obligations payable solely or in part from allocated tax proceeds

7 in that allocation area or from other revenues of the authority

8 (including lease rental revenues).

9 (3) Make payments on leases payable solely or in part from

10 allocated tax proceeds in that allocation area.

11 (4) Reimburse any other governmental body for expenditures

12 made by it that benefits or provides for local public improvements

13 or structures in or serving or benefiting that allocation area.

14 (5) Pay expenses incurred by the authority that benefit or provide

15 for local public improvements or structures that are in the

16 allocation area or serving or benefiting the allocation area.

17 (6) Reimburse public and private entities for expenses incurred in

18 training employees of industrial facilities that are located:

19 (A) in the allocation area; and

20 (B) on a parcel of real property that has been classified as

21 industrial property under the rules of the department of local

22 government finance.

23 However, the total amount of money spent for this purpose in any

24 year may not exceed the total amount of money in the allocation

25 fund that is attributable to property taxes paid by the industrial

26 facilities described in clause (B). The reimbursements under this

27 subdivision must be made within three (3) years after the date on

28 which the investments that are the basis for the increment

29 financing are made.

30 (e) In addition to other methods of raising money for property

31 acquisition, redevelopment, or economic development activities in or

32 directly serving or benefiting an economic development area created

33 by an authority under this section, and in anticipation of the taxes

34 allocated under subsection (d), other revenues of the authority, or any

35 combination of these sources, the authority may, by resolution, issue

36 the bonds of the special taxing district in the name of the unit. Bonds

37 issued under this section may be issued in any amount without

38 limitation. The following apply if such a resolution is adopted:

39 (1) The authority shall certify a copy of the resolution authorizing

40 the bonds to the municipal or county fiscal officer, who shall then
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1 prepare the bonds. The seal of the unit must be impressed on the

2 bonds, or a facsimile of the seal must be printed on the bonds.

3 (2) The bonds must be executed by the appropriate officer of the

4 unit and attested by the unit's fiscal officer.

5 (3) The bonds are exempt from taxation for all purposes.

6 (4) Bonds issued under this section may be sold at public sale in

7 accordance with IC 5-1-11 or at a negotiated sale.

8 (5) The bonds are not a corporate obligation of the unit but are an

9 indebtedness of the taxing district. The bonds and interest are

10 payable, as set forth in the bond resolution of the authority:

11 (A) from the tax proceeds allocated under subsection (d);

12 (B) from other revenues available to the authority; or

13 (C) from a combination of the methods stated in clauses (A)

14 and (B).

15 (6) Proceeds from the sale of bonds may be used to pay the cost

16 of interest on the bonds for a period not to exceed five (5) years

17 from the date of issuance.

18 (7) Laws relating to the filing of petitions requesting the issuance

19 of bonds and the right of taxpayers and voters to remonstrate

20 against the issuance of bonds do not apply to bonds issued under

21 this section.

22 (8) If a debt service reserve is created from the proceeds of bonds,

23 the debt service reserve may be used to pay principal and interest

24 on the bonds as provided in the bond resolution.

25 (9) If bonds are issued under this chapter that are payable solely

26 or in part from revenues to the authority from a project or

27 projects, the authority may adopt a resolution or trust indenture or

28 enter into covenants as is customary in the issuance of revenue

29 bonds. The resolution or trust indenture may pledge or assign the

30 revenues from the project or projects. The resolution or trust

31 indenture may also contain any provisions for protecting and

32 enforcing the rights and remedies of the bond owners as may be

33 reasonable and proper and not in violation of law, including

34 covenants setting forth the duties of the authority. The authority

35 may establish fees and charges for the use of any project and

36 covenant with the owners of any bonds to set those fees and

37 charges at a rate sufficient to protect the interest of the owners of

38 the bonds. Any revenue bonds issued by the authority that are

39 payable solely from revenues of the authority shall contain a

40 statement to that effect in the form of bond.
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1 (f) Notwithstanding section 8(a) of this chapter, an ordinance

2 adopted under section 11 of this chapter may provide, or be amended

3 to provide, that the board of directors of the authority shall be

4 composed of not fewer than three (3) nor more than eleven (11)

5 members, who must be residents of or be employed at a place of

6 employment located within the unit. The members shall be appointed

7 by the executive of the unit.

8 (g) The acquisition of real and personal property by an authority

9 under this section is not subject to the provisions of IC 5-22,

10 IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the

11 purchase of property by public bodies or their agencies.

12 (h) An authority may negotiate for the sale, lease, or other

13 disposition of real and personal property without complying with the

14 provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any other

15 statute governing the disposition of public property.

16 (i) Notwithstanding any other law, utility services provided within

17 an economic development area established under this section are

18 subject to regulation by the appropriate regulatory agencies unless the

19 utility service is provided by a utility that provides utility service solely

20 within the geographic boundaries of an existing or a closed military

21 installation, in which case the utility service is not subject to regulation

22 for purposes of rate making, regulation, service delivery, or issuance of

23 bonds or other forms of indebtedness. However, this exemption from

24 regulation does not apply to utility service if the service is generated,

25 treated, or produced outside the boundaries of the existing or closed

26 military installation.

27 SECTION 88. IC 36-7-15.1-36.4 IS ADDED TO THE INDIANA

28 CODE AS A NEW SECTION TO READ AS FOLLOWS

29 [EFFECTIVE JANUARY 1, 2023 (RETROACTIVE)]: Sec. 36.4. (a)

30 Not later than December 31 of each year, the redevelopment

31 commissioners shall provide the balance of:

32 (1) the special fund described in section 53(b)(3) of this

33 chapter; and

34 (2) any other funds maintained by the redevelopment

35 commission;

36 to the department of local government finance in the manner

37 prescribed by the department of local government finance.

38 (b) The department of local government finance shall post fund

39 balances received under subsection (a) on the Indiana

40 transparency website within ninety (90) days of the receipt of the
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1 fund balances.

2 (c) This section expires July 1, 2028.

3 SECTION 89. IC 36-7.5-4.5-18, AS ADDED BY P.L.248-2017,

4 SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

5 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 18. If a district is

6 established, the following apply to the administration and use of

7 incremental property tax revenue by the development authority, or a

8 redevelopment commission in the case of a district located in a cash

9 participant county, in the district:

10 (1) The department of local government finance shall adjust the

11 base assessed value to neutralize any effect of a reassessment and

12 the annual adjustment of the real property in the district in the

13 same manner as provided in IC 36-7-14-39(h).

14 (2) Proceeds of the property taxes approved by the voters in a

15 referendum or local public question shall be allocated to and,

16 when collected, paid into the funds of the taxing unit for which

17 the referendum or local public question was conducted in the

18 same manner as provided in IC 36-7-14-39(b)(2).

19 IC 36-7-14-39(b)(3).

20 (3) Incremental property tax revenue may be used only for one (1)

21 or more of the following purposes for a district:

22 (A) To finance the improvement, construction, reconstruction,

23 renovation, and acquisition of real and personal property

24 improvements within a district.

25 (B) To pay the principal of and interest on any obligations that

26 are incurred for the purpose of financing or refinancing

27 development in the district, including local public

28 improvements that are physically located in or physically

29 connected to the district.

30 (C) To establish, augment, or restore the debt service reserve

31 for bonds payable solely or in part from incremental property

32 tax revenue from the district.

33 (D) To pay premiums on the redemption before maturity of

34 bonds payable solely or in part from incremental property tax

35 revenue from the district.

36 (E) To make payments on leases payable from incremental

37 property tax revenue from the district.

38 (F) To reimburse a municipality in which a district is located

39 for expenditures made by the municipality for local public

40 improvements that are physically located in or physically
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1 connected to the district.

2 (G) To reimburse a municipality for rentals paid by the

3 municipality for a building or parking facility that is physically

4 located in or physically connected to the district under any

5 lease entered into under IC 36-1-10.

6 (H) To pay expenses incurred by the development authority for

7 local public improvements that are in the district or serving the

8 district.

9 SECTION 90. IC 36-8-19-6, AS AMENDED BY P.L.95-2022,

10 SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

11 JANUARY 1, 2023 (RETROACTIVE)]: Sec. 6. (a) To establish or

12 expand a fire protection territory, the legislative bodies of each unit or

13 fire protection district:

14 (1) desiring to establish a fire protection territory; or

15 (2) desiring to expand an existing fire protection territory by:

16 (A) becoming a participating unit in; or

17 (B) approving the addition of a participating unit in;

18 an existing fire protection territory;

19 must adopt an ordinance (in the case of a county or municipality) or a

20 resolution (in the case of a township or a fire protection district).

21 (b) The ordinance or resolution must meet the following

22 requirements:

23 (1) The ordinance or resolution is identical to the ordinances and

24 resolutions adopted by the other units or fire protection districts

25 desiring to establish or expand the proposed territory.

26 (2) Except as otherwise provided in this subdivision, the

27 ordinance or resolution is adopted after January 1 but before April

28 1. However, for an ordinance or resolution adopted in 2023,

29 the ordinance or resolution must be adopted after January 1,

30 2023, and before August 2, 2023.

31 (3) The ordinance or resolution authorizes the unit or fire

32 protection district to become a party to an agreement for the

33 establishment of a fire protection territory or the expansion of an

34 existing fire protection territory.

35 (4) This subdivision does not apply to an ordinance or

36 resolution adopted in 2023. An ordinance or resolution is

37 adopted after the legislative body holds at least three (3) public

38 hearings to receive public comment on the proposed ordinance or

39 resolution as follows:

40 (A) At least one (1) public hearing must be held at least thirty
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1 (30) days before the legislative body votes on the adoption of

2 the ordinance or resolution. At the hearing, the legislative

3 body shall make available to the public the information

4 required by subsection (c) concerning the fiscal impact of the

5 proposed fire protection territory.

6 (B) At least two (2) public hearings must be held after the

7 public hearing in clause (A), with the last public hearing held

8 not later than ten (10) days before the legislative body votes on

9 the adoption of the ordinance or resolution.

10 The legislative body must give notice of the hearings under

11 IC 5-3-1.

12 (5) This subdivision applies to an ordinance or resolution

13 adopted in 2023. An ordinance or resolution is adopted after

14 the legislative body holds at least three (3) public hearings to

15 receive public comment on the proposed ordinance or

16 resolution as follows:

17 (A) At least one (1) public hearing must be held at least

18 twenty-five (25) days before the legislative body votes on

19 the adoption of the ordinance or resolution. At the hearing,

20 the legislative body shall make available to the public the

21 information required by subsection (c) concerning the

22 fiscal impact of the proposed fire protection territory.

23 (B) At least two (2) public hearings must be held after the

24 public hearing in clause (A), with the last public hearing

25 held not later than five (5) days before the legislative body

26 votes on the adoption of the ordinance or resolution.

27 The legislative body must give notice of the hearings under

28 IC 5-3-1.

29 (c) The legislative body must make available to the public the

30 following information:

31 (1) The property tax levy, property tax rate, and budget to be

32 imposed or adopted during the first year of the proposed territory

33 for each of the units or fire protection districts that would

34 participate in the proposed territory. If a property tax rate is to be

35 implemented over a number of years as provided in section 7(c)

36 of this chapter, the information under this subdivision must

37 include the amount of the intended property tax rate after having

38 been fully implemented.

39 (2) The estimated effect of the proposed reorganization in the

40 following years on taxpayers in each of the units or fire protection

AM041965/DI 125 2023



140

1 districts that would participate in the proposed territory, including

2 the expected property tax rates, property tax levies, expenditure

3 levels, service levels, and annual debt service payments.

4 (3) The estimated effect of the proposed reorganization on other

5 units in the county in the following years and on local option

6 income taxes, excise taxes, and property tax circuit breaker

7 credits.

8 (4) A description of the planned services and staffing levels to be

9 provided in the proposed territory.

10 (5) A description of any capital improvements to be provided in

11 the proposed territory.

12 (d) The notice required for a hearing under subsection (b)(4) and

13 (b)(5) shall include all of the following:

14 (1) A list of the provider unit and all participating units in the

15 proposed territory.

16 (2) The date, time, and location of the hearing.

17 (3) The location where the public can inspect the proposed

18 ordinance or resolution.

19 (4) A statement as to whether the proposed ordinance or

20 resolution requires uniform tax rates or different tax rates within

21 the territory.

22 (5) The name and telephone number of a representative of the unit

23 or fire protection district who may be contacted for further

24 information.

25 (6) The proposed levies and tax rates for each participating unit,

26 and whether a tax rate will be implemented over a number of

27 years under section 7(c) of this chapter.

28 (e) The ordinance or resolution adopted under this section shall

29 include at least the following:

30 (1) The boundaries of the proposed territory.

31 (2) The identity of the provider unit and all other participating

32 units desiring to be included within the territory.

33 (3) An agreement to impose:

34 (A) a uniform tax rate upon all of the taxable property within

35 the territory for fire protection services; or

36 (B) different tax rates for fire protection services for the units

37 or fire protection districts desiring to be included within the

38 territory, so long as a tax rate applies uniformly to all of a

39 unit's or fire protection district's taxable property within the

40 territory.
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1 (4) An agreement as to how the property that is held by the

2 territory will be disposed of if:

3 (A) a participating unit withdraws from the territory; or

4 (B) the territory is dissolved.

5 (5) The contents of the agreement to establish the territory.

6 (f) An ordinance or a resolution adopted under this section takes

7 effect July 1 of the year the ordinance or resolution is adopted.".

8 Page 69, line 39, delete "IC 6-3-2-27, as".

9 Page 69, line 40, delete "added by this act, and".

10 Page 70, line 3, delete "IC 6-8.1-19-9.5" and insert "IC

11 6-8.1-10-9.5".

12 Page 70, line 5, delete "IC 6-8.1-19-9.5" and insert "IC

13 6-8.1-10-9.5".

14 Page 70, line 6, delete "August 14, 2023." and insert "February 14,

15 2024.".

16 Page 70, between lines 9 and 10, begin a new paragraph and insert:

17 "SECTION 93. P.L.1-2023, SECTION 21, IS AMENDED TO

18 READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2022

19 (RETROACTIVE)]: SECTION 21. (a) This SECTION applies to the

20 election and imposition of the pass through entity tax pursuant to

21 IC 6-3-2.1, as added by this act, for tax years ending before January 1,

22 2023.

23 (b) For the applicable period, the tax shall be paid and filed in

24 conjunction with and consistent with the filing of a composite tax

25 return pursuant to IC 6-3-4-12 or IC 6-3-4-13.

26 (c) Notwithstanding any other provision, no estimated payments

27 shall be due for the applicable period other than any such payment that

28 is currently required for purposes of withholding tax pursuant to

29 IC 6-3-4-12 or IC 6-3-4-13.

30 (d) All provisions of IC 6-3-2.1, as added by this act, shall apply to

31 the applicable period unless any such provision is inconsistent with the

32 provisions and procedures applicable to the filing of composite returns

33 pursuant to IC 6-3-4-12 or IC 6-3-4-13.

34 (e) A pass through entity that elects to pay the tax imposed by

35 IC 6-3-2.1, as added by this act, for the applicable period will not be

36 subject to an underpayment penalty pursuant to IC 6-8.1-10-2.1(a)(2)

37 for failure to pay any tax due pursuant to IC 6-3-2.1, as added by this

38 act, for any such tax not remitted as of the due date of the return,

39 including extensions. This provision does not waive any interest due on

40 such amounts pursuant to IC 6-8.1-10-1.
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1 (f) (e) Notwithstanding any provision to the contrary in

2 IC 6-8.1-10-1 or IC 6-8.1-10-2.1, if the tax under IC 6-3-2.1, as added

3 by this act, is due before August 31, 2024, interest and penalty for late

4 payment of the tax shall be waived for the period from the due date to

5 August 30, 2024. Interest and penalty shall be due on any amounts

6 unpaid after August 30, 2024, in the manner otherwise provided by

7 law.

8 SECTION 94. [EFFECTIVE JANUARY 1, 2024] (a) IC 6-3-2-27.5,

9 IC 6-3-2-28, and IC 6-3.1-38.3, as added by this act, apply to

10 taxable years beginning after December 31, 2023.

11 (b) This SECTION expires July 1, 2026.

12 SECTION 95. [EFFECTIVE UPON PASSAGE] (a) IC 6-3-2-29, as

13 added by this act, applies to taxable years beginning after

14 December 31, 2021.

15 (b) This SECTION expires July 1, 2025.

16 SECTION 96. [EFFECTIVE JULY 1, 2023] (a) Notwithstanding

17 the effective date of July 1, 2023, for IC 6-6-2.5-32.7, as added by

18 this act, a person that would have qualified for a refund of special

19 fuel taxes under IC 6-6-2.5-32.7, as added by this act, is entitled to

20 a refund for the period beginning July 1, 2022, through June 30,

21 2023. The person must file a refund claim for that period in a single

22 claim.

23 (b) A claim for a refund under this SECTION must be filed

24 before September 30, 2023. A refund claim must be in the form

25 prescribed by the department of state revenue and include any

26 information reasonably requested by the department.

27 (c) The department of state revenue may make any

28 investigations it considers necessary before making a refund to a

29 person.

30 (d) This SECTION expires June 30, 2024.".

31 Renumber all SECTIONS consecutively.

(Reference is to SB 419 as printed February 22, 2023.)
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