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FISCAL IMPACT STATEMENT

LS 6829 NOTE PREPARED: Jan 9, 2023
BILL NUMBER: SB 418 BILL AMENDED:  

SUBJECT:  Emergency Medical Assistance.

FIRST AUTHOR: Sen. Zay BILL STATUS: As Introduced
FIRST SPONSOR: 

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: Immunity from Prosecution - This bill provides that a person for whom emergency
medical assistance was requested is immune from prosecution for the violation of certain alcohol and
controlled substance possession laws. 

Prohibition of Certain Arrests - The bill provides that a law enforcement officer may not take a person into
custody for the violation of a drug possession violation if the law enforcement officer reasonably believes
the person is the person who requested emergency medical assistance or acted in concert with another person
who requested emergency medical assistance. 

Mitigating Circumstance - The bill provides that a court may consider that a person was convicted of a crime
relating to the possession of alcohol or a controlled substance and the person's arrest or prosecution was
facilitated in part because another person requested emergency medical assistance for the person as a
mitigating circumstance or as favoring suspending a sentence and imposing probation. 

The bill also makes a technical correction.

Effective Date:  July 1, 2023.

Explanation of State Expenditures: Depending on the circumstances, this bill could reduce the number of
persons who might be sentenced to DOC facility for drug possession felonies. The specific impact is
indeterminable, but is likely to be minimal. 

Mitigating Circumstances: For offenders who would not have immunity from arrest and prosecution, this
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bill would give sentencing courts discretion to reduce the defendant’s sentence to closer to the minimum for
possession of a controlled substance as a Level 6 felony. For Level 6 felonies, the maximum sentence is 1.5
years and the minimum sentence is six months. 

This could reduce the number of convicted offenders who would be committed to state facilities for simple
possession of controlled substances, but could increase the number of offenders who might be placed on
probation. The specific impact is indeterminable, but is expected to be minor. About 16% of persons who
are convicted of possession of a controlled substance as a Level 6 felony are committed to a DOC facility. 

Prohibition of Certain Arrests: This bill could reduce the number of arrests made by the Indiana State Police
for drug possession and alcohol violations if the law enforcement officer reasonably believes the person
requested emergency medical assistance or acted in concert with another person who requested emergency
medical assistance. The specific impact is indeterminable, but is likely to be minor.

The average expenditure to house an adult offender was $27,185 annually, or $74.43 daily, in FY 2022. (This
does not include the cost of new construction.) If offenders can be housed in existing facilities with no
additional staff, the marginal cost for medical care, food, and clothing is approximately $4,456 annually, or
$12.21 daily, per prisoner. These marginal cost estimates are based on contractual agreements with food and
medical vendors and projections based on prior years for clothing and hygiene. 

Explanation of State Revenues: If persons are neither arrested or prosecuted for alcohol and drug related
offenses then there could be a minor amount of revenue loss to the state General Fund and the Common
School Fund. The maximum fine for a Class C misdemeanor is $500. For a Class B misdemeanor, the
maximum fine is $1,000, and the maximum fine for all felonies is $10,000.

Explanation of Local Expenditures: Immunity from Arrest or Prosecution: A person for whom emergency
medical assistance was requested could be immune from being arrested and prosecuted for the following
misdemeanors involving alcohol and controlled substances. This provision could reduce the number of
persons who might be placed in jail prior to trial or afterward as part of a post trial sentence. [See Additional
Information for the sentences for Class B and C misdemeanors.] 

Depending on the circumstances, this provision could reduce the number of persons who might be sentenced
to either jail or probation for either possession of a controlled substance or alcohol-related violations. The
specific impact is indeterminable, but is likely to be small.  For persons who are convicted of Level 6 felony
possession, 88% were held in county jails prior to trial for one day or more and 47% were committed to the
county jail as part of an executed sentence. 

Mitigating Circumstances: At the discretion of the court, some offenders could be sentenced to probation
if the court suspends the person’s sentence instead of committing them to a state prison facility. The number
of offenders who might be committed to probation instead of incarceration in a state facility is
indeterminable. 

Prohibition of Certain Arrests: This bill could reduce the number of arrests made by local law enforcement
agencies. Persons not arrested and charged with a crime would not be committed to a county jail either before
or after trial, possibly reducing the number of persons in county jails. The specific effect that this bill would
have on the number of arrests is likely to be minimal.

Additional Information – A person for whom emergency medical assistance was requested could be immune
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from being arrested and prosecuted for the following misdemeanors involving controlled substances.

! possession of cocaine,
! possession of methamphetamine,
! possession of a controlled substance,
! possession of paraphernalia,
! possession of marijuana,
! possession of a synthetic drug, possession of a controlled substance analog, or a substance

represented to be a controlled substance.

The following table summarizes the maximum imprisonment for Class B and C misdemeanors. 

Misdemeanor Maximum Imprisonment

Class B 180 days in jail or probation

Class C 60 days in jail or probation

The average cost per day is approximately $64.53 based on the per diem payments reported by U.S. Marshals
to house federal prisoners in 11 county jails across Indiana during CY 2021.

Explanation of Local Revenues: If persons are neither arrested or prosecuted for alcohol and drug related
offenses then the local units could lose a minor amount of revenue to general and dedicated funds. 

State Agencies Affected: Department of Correction. 

Local Agencies Affected: Courts; Prosecuting attorneys; Local law enforcement agencies; Probation
departments. 

Information Sources: Department of Correction; Indiana Supreme Court Odyssey Data System;  U.S.
Department of Justice Marshals Service

Fiscal Analyst:  Nate Bodnar, 317-234-9476; Mark Goodpaster, 317-232-9852.
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