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SENATE BILL No. 9
_____

DIGEST OF INTRODUCED BILL

Citations Affected:  IC 8-1.

Synopsis:  Electric service reliability. Requires a public utility to
provide the Indiana utility regulatory commission (IURC) with at least
six months advance notice of the public utility's intention to retire, sell,
or transfer an electric generation facility with a capacity of at least 80
megawatts if such intention is not set forth in the public utility's
preferred portfolio in the public utility's most recent integrated resource
plan (IRP). Prohibits a public utility from retiring, selling, or
transferring an electric generation facility with a capacity of at least 80
megawatts unless the public utility first obtains from the IURC a
determination that the public convenience and necessity will be served
by the planned retirement, sale, or transfer. Requires the IURC to issue
its determination not later than 120 days after receipt of the public
utility's petition to retire, sell, or transfer the facility. Provides that if
the IURC determines that the public convenience and necessity will not
be served by the proposed action, the public utility may not submit a
new request with respect to the same electric generation facility earlier
than 180 days after the commission's determination. Provides that if the
IURC determines that the public convenience and necessity will be
served by the proposed action, the IURC shall issue an order approving
the retirement, sale, or transfer, subject to the following: (1) Any
conditions specified by the IURC in its order. (2) If the proposed
retirement, sale, or transfer: (A) was not set forth in; or (B) is to take
place on a date earlier than the date specified in; the public utility's
preferred portfolio in the public utility's most recent IRP, the IURC
shall not permit the public utility's depreciation rates to be amended to
reflect the accelerated date for the retirement, sale, or transfer of the
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Effective:  Upon passage.
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electric generation asset. Provides that the IURC may not determine
that the public convenience and necessity will be served by the
proposed retirement, sale, or transfer of a public utility's electric
generation facility unless the IURC finds that the public utility will
secure replacement capacity in an amount at least equal to the capacity
of the facility to be retired, sold, or transferred. Sets forth certain
conditions with respect to a public utility's obligation to secure
replacement capacity under this provision. Provides that the bill's
provisions do not apply to the retirement, sale, or transfer of a public
utility's electric generation facility if the retirement, sale, or transfer is
necessary in order for the public utility to comply with a federal
consent decree. Provides that the bill's provisions expire July 1, 2026.
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Introduced

First Regular Session of the 123rd General Assembly (2023)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2022 Regular Session of the General Assembly.

SENATE BILL No. 9

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 8-1-2-19 IS AMENDED TO READ AS FOLLOWS
2 [EFFECTIVE UPON PASSAGE]: Sec. 19. Every public utility shall
3 carry a separate, proper and adequate depreciation account whenever
4 the commission, after investigation, shall determine that such
5 depreciation account reasonably can be required. The commission,
6 from time to time, shall ascertain and determine the proper and
7 adequate rates of depreciation of the several classes of property of each
8 public utility. The rates, tolls and charges shall be such as will provide
9 the amounts required over and above the reasonable and necessary

10 operating expenses, to maintain such property in an operating state of
11 efficiency corresponding to the progress of the industry. Each public
12 utility shall conform its depreciation accounts to such rates, so
13 ascertained and determined by the commission. Subject to
14 IC 8-1-8.5-2.1(c)(2), the commission shall make changes in such rates
15 of depreciation, from time to time, as it may find necessary.
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1 SECTION 2. IC 8-1-8.5-2.1 IS ADDED TO THE INDIANA CODE
2 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
3 UPON PASSAGE]: Sec. 2.1. (a) This section does not apply to the
4 retirement, sale, or transfer of a public utility's electric generation
5 facility if the retirement, sale, or transfer is necessary in order for
6 the public utility to comply with a federal consent decree.
7 (b) A public utility shall provide the commission with at least six
8 (6) months advance notice of the public utility's intention to retire,
9 sell, or transfer an electric generation facility with a capacity of at

10 least eighty (80) megawatts if such intention was not set forth in the
11 public utility's preferred portfolio in the public utility's most recent
12 integrated resource plan for which the commission has provided a
13 final director's report. The public utility shall provide the reasons
14 for the proposed retirement, sale, or transfer in the notice required
15 under this subsection.
16 (c) A public utility may not retire, sell, or transfer an electric
17 generation facility with a capacity of at least eighty (80) megawatts
18 unless the public utility first obtains from the commission a
19 determination that the public convenience and necessity will be
20 served by the retirement, sale, or transfer. Subject to the notice
21 requirement set forth in subsection (b), the public utility may
22 petition the commission for a determination under this subsection
23 at any time before the proposed date for the retirement, sale, or
24 transfer. A public utility shall provide the reasons for the proposed
25 retirement, sale, or transfer in a petition under this subsection. The
26 commission shall issue its determination under this subsection not
27 later than one hundred twenty (120) days after receipt of the public
28 utility's petition. If the commission determines that the public
29 convenience and necessity will not be served by the proposed
30 action, the public utility may not submit a new request under this
31 subsection with respect to the same electric generation facility
32 earlier than one hundred eighty (180) days after the commission's
33 most recent determination under this subsection concerning that
34 facility. If the commission determines, in accordance with
35 subsection (d), that the public convenience and necessity will be
36 served by the proposed action, the commission shall issue an order
37 approving the proposed retirement, sale, or transfer, subject to the
38 following:
39 (1) Any conditions specified by the commission in its order
40 with respect to the proposed retirement, sale, or transfer.
41 (2) If the proposed retirement, sale, or transfer:
42 (A) was not set forth in; or
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1 (B) is to take place on a date earlier than the date specified
2 in;
3 the public utility's preferred portfolio in the public utility's
4 most recent integrated resource plan for which the
5 commission has provided a final director's report, the
6 commission shall not permit the public utility's depreciation
7 rates, as established under IC 8-1-2-19, to be amended to
8 reflect the accelerated date for the retirement, sale, or
9 transfer of the electric generation asset.

10 (d) In considering a public utility's petition under subsection (c),
11 the commission may not make a determination that the public
12 convenience and necessity will be served by the proposed
13 retirement, sale, or transfer of the public utility's electric
14 generation facility unless the commission finds that the public
15 utility will secure replacement capacity in an amount at least equal
16 to the capacity of the facility to be retired, sold, or transferred. For
17 purposes of the finding required by this subsection, the following
18 apply:
19 (1) Subject to the limitations set forth in section 13(e)(1)(B)
20 and 13(e)(2)(B) of this chapter, the public utility may acquire
21 the required replacement capacity:
22 (A) through the construction or acquisition of one (1) or
23 more electric generation units;
24 (B) under one (1) or more power purchase agreements;
25 (C) through capacity market (as defined in section 13(e) of
26 this chapter) acquisitions; or
27 (D) through a combination of any of the following:
28 (i) The construction or acquisition of one (1) or more
29 electric generation units.
30 (ii) One (1) or more power purchase agreements.
31 (iii) Capacity market acquisitions.
32 (2) If the capacity will be replaced entirely through the
33 construction or acquisition of one (1) or more electric
34 generation units, the total nameplate capacity of all electric
35 generation units constructed or acquired must be at least
36 equal to the nameplate capacity of the facility to be retired,
37 sold, or transferred.
38 (3) An electric generation facility constructed or acquired to
39 replace the electric generation facility to be retired, sold, or
40 transferred may be located outside Indiana if the replacement
41 facility is located in a control area that is part of a regional
42 transmission organization of which the public utility is a
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1 member.
2 (e) This section expires July 1, 2026.
3 SECTION 3. An emergency is declared for this act.
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