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FISCAL IMPACT STATEMENT

LS 6758 NOTE PREPARED: Jan 9, 2023
BILL NUMBER: HB 1500 BILL AMENDED:  

SUBJECT:  Kratom.

FIRST AUTHOR: Rep. Morrison BILL STATUS: As Introduced
FIRST SPONSOR: 

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: This bill has the following provisions:

A. It defines "kratom product" as a food product or dietary ingredient that: (1) is derived from the leaf
or extract of mitragyna speciosa and has a level of residual solvent that is not more than permitted
by USP 467; (2) does not contain a level of 7-hydroxymitragynine in the alkaloid fraction that is
greater than 2% of the overall alkaloid composition of the product; and (3) does not contain any
synthetic alkaloids including synthetic mitragynin, synthetic 7-hydroxymitragynine, or any other
synthetic compound of a kratom plant. 

B. It establishes requirements for the manufacture, labeling, and sale of kratom products. It specifies
that a kratom product is not a controlled substance.

Effective Date:  July 1, 2023.

Explanation of State Expenditures: This bill permits the sale of Kratom in Indiana if the packaging
complies with certain requirements of specified by this bill. The Office of the Attorney General would
presumably enforce any violations of this new law by filing for infraction violations in a local court. The
bill’s requirements are within the agency’s routine administrative functions and should be able to be
implemented with no additional appropriations, assuming near customary agency staffing and resource levels. 

Additional Information  – Kratom is a native plant in Thailand, Malaysia, Indonesia, and Papua New Guinea.
Kratom is not controlled under the Controlled Substances Act. The FDA has not approved Kratom for any
medical use. In addition, DEA has listed Kratom as a Drug and Chemical of Concern.
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Explanation of State Revenues: This bill would create new infractions for distributing a Kratom product
in violation of regulations established by this bill. A first violation would be a Class B infraction and a
subsequent violation would be a Class A infraction. In addition, persons selling Kratom products at retail and
violating the requirements established in this bill would commit a Class C infraction as a first offense, a Class
B infraction as a second offense, and a Class A infraction as a third offense.

If additional court cases occur and infraction judgments and court fees are collected, revenue to the state
General Fund may increase. The maximum judgment for a Class A infraction is $10,000, which is deposited
in the state General Fund while the maximum judgments for Class B and C infractions is $1,000 and $500
respectively.

If court actions are filed and a judgment is entered, a court fee of $70 would be assessed, 70% of which
would be deposited in the state General Fund if the case is filed in a court of record or 55% if the case is filed
in a city or town court. In addition, revenue from the automated record keeping fee ($20) is deposited into
the state user fee fund, and the judicial salaries fee ($20), public defense administration fee ($5), court
administration fee ($5), judicial insurance adjustment fee ($1), and the DNA sample processing fee ($3) are
deposited into the state General Fund.
Class A Infraction

Explanation of Local Expenditures:  

Explanation of Local Revenues: If additional court actions are filed and a judgment is entered, local
governments would receive revenue from the following sources.  The county general fund would receive
27% of the $70 court fee that is assessed in a court of record. Cities and towns maintaining a law
enforcement agency that prosecutes at least 50% of its ordinance violations in a court of record may receive
3% of court fees. If the case is filed in a city or town court, 20% of the court fee would be deposited in the
county general fund and 25% would be deposited in the city or town general fund. Persons found guilty of
an infraction are also required to pay the following fees that are deposited in local funds: the document
storage fee ($5), which is deposited into the clerk record perpetuation fund, and the jury fee ($2) and law
enforcement continuing education fee ($4), which are both deposited in the county user fee fund.

State Agencies Affected: Office of the Attorney General.

Local Agencies Affected: Trial courts, local law enforcement agencies.

Information Sources: Indiana Code; Food and Drug Administration.

Fiscal Analyst:  Mark Goodpaster,  317-232-9852.
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