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FISCAL IMPACT STATEMENT

LS 6288 NOTE PREPARED: Nov 29, 2022
BILL NUMBER: HB 1356 BILL AMENDED:  

SUBJECT:  Cannabis.

FIRST AUTHOR: Rep. Lucas BILL STATUS: As Introduced
FIRST SPONSOR: 

FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED

FEDERAL

Summary of Legislation: This bill has the following provisions:

A. Decriminalizing Drug Possession  – It decriminalizes the possession of: (1) two ounces or less of
cannabis; or (2) five grams or less of hash oil or hashish. 

B. Per Se Intoxication Level –  It establishes a per se intoxication level of 10 nanograms of THC per
milliliter of whole blood for purposes of operating while intoxicated laws, and requires that the
analysis of controlled substances in a person's blood measure only the controlled substance and not
the metabolites of the controlled substance. 

C. Other Changes – It repeals the term "marijuana" and replaces with the term "cannabis". It also makes
conforming changes.

Effective Date:  July 1, 2023.

Explanation of State Expenditures: Decriminalizing  Drug Possession  –  This bill would have little or no
effect on the Department of Correction (DOC) offender population since some of the people who were
convicted and sentenced for felony possession of marijuana could either be sentenced for a misdemeanor or
not be sentenced at all. [Eleven persons were committed to DOC for felony possession of marijuana between
FY 2017 and FY 2021. Of this population, no person was convicted and sentenced for possession of
marijuana as a Level 6 felony and committed to DOC in FY 2022.]

Per Se Intoxication Level –  This bill would likely have a minor effect on DOC facilities based on the few
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OWI felonies when Schedule I and II controlled substances or its metabolite are found in the person’s blood.
[A metabolite is a byproduct of the body breaking down, or “metabolizing,” a drug into a different substance,
and THC would be one of the possible byproducts.] 

OFMA used the citations issued by the Bureau of Motor Vehicles and the Abstracts of Judgment maintained
by the Indiana Supreme Court to estimate the number of potential cases that might be affected.

There are two reasons that few OWI felonies would be affected. 

First, there are few OWI felony cases in which persons have been convicted and sentenced for OWI
causing either serious bodily injury or death in which a controlled substance or a metabolite has been
found in the person’s blood. See following table. 

Second, marijuana is one of over 250 schedule I and II drugs that could be included in the schedule
drugs that these persons may have in their blood when a blood test is performed.

Additional Information – The offenses affected by this bill and the frequency of convictions of these offenses
are shown in the following table based on citations from the Bureau of Motor Vehicles and the Abstracts of
Judgment maintained by the Indiana Supreme Court.

Number of OWI Offenses in which a Controlled Substance or Metabolite is Found in the Person’s Blood

FY
2018

FY
2019

FY
2020

FY
2021

FY
2022

IC 9-30-5-1 OWI as a Class C misdemeanor with metabolite  (BMV guilty
citations)

424 341 486 513 289

IC 9-30-5-4 OWI causing serious bodily injury as Level 6 or Class D felonies 14 27 3 11 N/R

IC 9-30-5-4 OWI causing serious bodily injury with a prior conviction as a
Level 5 felony or Class C felonies

N/R N/R N/R 11 21

IC 9-30-5-5 OWI causing death of service animal as a Level 6 felony N/R N/R N/R N/R N/R

IC 9-30-5-5 OWI causing death of another person with a prior conviction as a
Level 4 felony or Class B felony

N/R N/R N/R 13 16

IC 35-46-9-6(a)(2) Operate Boat with a Schedule I or II Controlled Substance N/R N/R N/R N/R N/R

Explanation of State Revenues: Decriminalizing  Drug Possession  – The potential revenue loss is
estimated to be $120,000 to the state General Fund, $20,700 to the State User Fee Fund, and an
indeterminable revenue loss to the Common School Fund. 

Additional Information - General Fund: OFMA estimates any revenue loss based on 1,036 misdemeanor
convictions for Class A and B marijuana possession in FY 2022. Of these 1,036 misdemeanors, 899 were
decided in circuit or superior courts and 137 were decided in city and town courts. None of the persons
convicted for these misdemeanors could be charged or convicted for possession of marijuana as a
misdemeanor under this bill since the critical weight is increased from 30 grams to two ounces.

People who commit a misdemeanor or felony pay a $120 court fee. If the case is filed in a circuit or superior
court, $84 (70% of the $120 court fee) is deposited in the General Fund. If the case is filed in a city or town
court, $66 (55% of the fee) is deposited in the General Fund. They also pay an additional $34 for the
following: judicial salaries fee ($20), public defense administration fee ($5), court administration fee ($5),
judicial insurance adjustment fee ($1), and the DNA sample processing fee ($3).
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State User Fee Fund: Persons who are found guilty and sentenced for a misdemeanor or felony are required
to pay an automated record keeping fee of $20. The loss from this bill would be $20,700.

Common School Fund: Persons who are found guilty of felonies and misdemeanors are liable for a maximum
criminal fine of $1,000 for Class B misdemeanors, $5,000 for Class A misdemeanors, and $10,000 for any
felony level.

Metabolite – If a person is acquitted of all charges because of this 10 nanogram threshold, then fewer fines
(which are deposited into the Common School Fund) and court fees (which generally are deposited into the
state General Fund) will be collected. But the loss of revenues being deposited into either fund would be
minimal. 

Explanation of Local Expenditures: Effect on County Jails, Probation Departments and Community
Corrections Agencies – If the quantity in question is below the thresholds specified in the bill, this provision
could reduce the costs to counties for public defense and the pretrial jail population for persons who are
charged with possession of marijuana (now cannabis) as either a misdemeanor or felony,  possession of
certain instruments for using marijuana (now cannabis), or for certain driving offenses where a person is
accused of OWI. 

Because no information is available on the weight of the marijuana (now cannabis) in each felony case,
OFMA cannot determine a definitive savings. The number who were confined prior to trial or an initial
hearing is not known. 

A Class A misdemeanor is punishable by a maximum one year term in a county jail. A Class B misdemeanor
is punishable by up to 180 days in jail, and the maximum term for a Class C misdemeanor is 60 days. [The
average cost per day is approximately $64.53 based on the per diem payments reported by U.S. Marshals to
house federal prisoners in 11 county jails across Indiana during CY 2021.]

While no information was available about persons charged with misdemeanors who remain in county jails
prior to trial, of the records examined for felony possession of marijuana (now cannabis), 85% of persons
who either pled or were found guilty of possessing marijuana (now cannabis) as a Level 6 felony were
confined in a county jail pretrial. The number of persons who were found guilty of marijuana (now cannabis)
possession was not available. 

Persons who are convicted and sentenced for this Level 6 felony are also more likely to be supervised either
after trial or after being released from prison. Of the persons that OFMA found, 85% of those convicted and
sentenced for felony possession of marijuana (now cannabis) were supervised by a community corrections
agency, a probation department, or both. This would reduce the supervisory burden on these agencies and
departments.

Metabolite – Persons who are charged with OWI with at least 10 nanograms of THC will commit a Class C
misdemeanor for an OWI. The number of persons who would be below this threshold are unknown and
cannot be estimated. 

Explanation of Local Revenues: Decriminalizing Drug Possession  –  The revenue loss for all county funds
is estimated to be  $86,000.
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The general funds of both counties and cities and towns with city and town courts would lose $36 from every
case that would be decided in a circuit or superior court and $54 from each case decided in a city or town
court.

Revenue from the marijuana eradication fee would be significantly reduced. The maximum fee of $300 is
assessed if a person is convicted of a drug-related crime which is either a misdemeanor or a felony. None
of the persons who were convicted and sentenced for marijuana possession as a misdemeanor would pay
this fee under this bill because the fees are apply to criminal actions. Revenue collected from the
marijuana eradication program fee is deposited into the county user fee fund.

Metabolite – There would be a minor effect on revenue from fees deposited into county funds if fewer
persons are convicted of OWI as a Class C misdemeanor. 

State Agencies Affected: Department of Correction.

Local Agencies Affected: Trial courts; local law enforcement agencies.

Information Sources: Indiana Sheriffs’ Association; Indiana Supreme Court Abstracts of Judgment;
Department of Correction, U.S. Department of Justice Marshals Service.

Fiscal Analyst: Mark Goodpaster, 317-232-9852.
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