
PROPOSED AMENDMENT
HB 1173 # 9

DIGEST

Utility scale battery energy storage systems. Makes the following changes to the February 9, 2023,
printing of HB 1173: (1) Changes the effective date for the bill's substantive provisions from upon passage to
July 1, 2023. (2) Specifies that the department of homeland security (department) is the "authority having
jurisdiction" for purposes of: (A) the National Fire Protection Association's standard concerning stationary
energy storage systems (NFPA 855); and (B) the bill's provisions. (3) Amends the definition of "NFPA 855" to
specify that the term refers to: (A) the 2023 edition of NFPA 855; or (B) if the fire prevention and building safety
commission (commission) adopts a rule to amend the 2023 edition, or any subsequent edition, of NFPA 855,
the version of NFPA 855 as amended by the commission. (4) Amends the definition of "utility scale battery
energy storage system" to: (A) remove language specifying that such a system is interconnected to the electric
grid; and (B) provide that the term does not include the manufacturing or storage of batteries by an automobile
manufacturer. (5) Changes references to the "construction" of a utility scale battery energy storage system
(BESS) to the "installation" of a BESS. (6) Provides that after June 30, 2023, a person may not expand the
capacity of an existing BESS by more than 10% of the system's original capacity (rather than existing capacity,
under the bill's current language) without applying for and obtaining the prior approval of the department. (7)
Provides that an application fee of $250 per application must be included with each application for approval of
a BESS submitted to the department. (The current version of the bill authorizes the department to charge an
application fee not to exceed $250 per application.) (8) Requires the department to approve an application that
complies the bill's provisions. (9) Adds language specifying that the department is the sole authority with respect
to the regulation and approval of the installation or expansion of a BESS, subject to the ability of a local unit to
exercise zoning, land use, planning, or permitting authority otherwise allowed under law with respect to the
BESS. (9) Removes references in the bill to certain safety standards that are incorporated by reference in NFPA
855. (10) Removes language providing that the rules to be adopted by the commission under the bill must
include standards and procedures for an annual training program concerning the provision of fire protection
services in an area in which a BESS is located. (11) Changes the date from July 31, 2023, to November 1, 2023,
by which the department must issue to the executive director of the legislative services agency a report regarding
the progress of the commission in adopting the rules required under the bill. (12) Makes conforming technical
changes.

1 Replace the effective date in SECTION 1 with "[EFFECTIVE JULY

2 1, 2023]".

3 Page 1, line 1, delete "IC 10-19-13" and insert "IC 22-14-8".

4 Page 1, line 4, delete "13." and insert "8.".

5 Page 1, delete lines 5 through 15, begin a new paragraph and insert:

6 "Sec. 1. For purposes of NFPA 855 and this chapter, "authority

7 having jurisdiction" refers to the department.

8 Sec. 2. As used in this chapter, "NFPA 855" refers to:

AM117309/DI 101 2023



2

1 (1) the 2023 edition of NFPA 855, Standard for the

2 Installation of Stationary Energy Storage Systems, as adopted

3 by the National Fire Protection Association; or

4 (2) if the commission adopts a rule under IC 4-22-2 to amend:

5 (A) the 2023 edition; or

6 (B) any subsequent edition;

7 of NFPA 855, the version of NFPA 855 as amended by the

8 commission.

9 Sec. 3. (a) As used in this chapter, "utility scale battery energy

10 storage system" means an energy storage system (as defined in

11 NFPA 855) that is capable of storing and releasing more than one

12 (1) megawatt of electrical energy for a minimum of one (1) hour

13 using an AC inverter and DC storage.".

14 Page 2, between lines 7 and 8, begin a new line block indented and

15 insert:

16 "(4) The manufacturing or storage of batteries by an

17 automobile manufacturer.".

18 Page 2, line 8, delete "Sec. 3. (a) A" and insert "Sec. 4. (a) After

19 June 30, 2023, a".

20 Page 2, line 9, delete "construct" and insert "install".

21 Page 2, line 13, delete "existing" and insert "original".

22 Page 2, delete lines 19 through 42, begin a new line block indented

23 and insert:

24 "(1) The proposed location, including the county, of the utility

25 scale battery energy storage system.

26 (2) Plans and specifications for the utility scale battery energy

27 storage system.

28 (3) A description of the manner in which the utility scale

29 battery energy storage system will comply with the

30 requirements set forth in sections 6 through 8 of this chapter,

31 as applicable.

32 (4) The applicant's proposed emergency response plan for

33 responding to a:

34 (A) fire at; or

35 (B) discharge or threatened discharge of environmental

36 contaminants by;

37 the utility scale battery energy storage system.

38 (5) The applicant's plan for offering emergency response

39 training under section 9 of this chapter.

40 The operator of a utility scale battery energy storage system for
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1 which installation is complete on or before July 1, 2023, shall

2 submit to the department before January 1, 2024, a notice

3 providing the information set forth in this subsection with respect

4 to the utility scale battery energy storage system.

5 (c) An application fee of two hundred fifty dollars ($250) per

6 application must be included with each application submitted

7 under this section.

8 (d) Not later than thirty (30) days after the department receives

9 an application for approval under subsection (a) and the

10 accompanying application fee under subsection (c), the department

11 shall provide notice to the applicant of the department's approval

12 or disapproval of the application. The department shall approve an

13 application that complies with this chapter.

14 (e) The department may adopt procedures under which the

15 department:

16 (1) evaluates an application for approval under subsection (a);

17 and

18 (2) makes a determination as to whether to approve the

19 installation or expansion proposed by the application.

20 (f) The department is the sole authority with respect to the

21 regulation and approval of the installation or expansion of a utility

22 scale battery energy storage system. Subject to subsection (g), a

23 local unit may not:

24 (1) require the owner or operator of a utility scale battery

25 energy storage system to obtain a separate approval, permit,

26 or license for the installation, expansion, or operation of the

27 utility scale battery energy storage system;

28 (2) impose any fee on the owner or operator of a utility scale

29 battery energy storage system; or

30 (3) regulate the ownership or operation of a utility scale

31 battery energy storage system.

32 (g) Subsection (f) does not:

33 (1) affect the ability of a local unit to exercise zoning, land use,

34 planning, or permitting authority otherwise allowed under

35 law, including IC 36-7, with respect to the installation or

36 expansion of a utility scale battery energy storage system; or

37 (2) exempt an applicant for the installation or expansion of a

38 utility scale battery energy storage system from complying

39 with applicable laws and ordinances concerning land use.

40 Sec. 5. (a) A person may not operate a utility scale battery
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1 energy storage system installed after June 30, 2023, unless the

2 person has first applied for and obtained the approval of the

3 department to do so.

4 (b) An application under this section must contain:

5 (1) a commissioning plan; and

6 (2) a commissioning test;

7 that complies with NFPA 855.

8 Sec. 6. A utility scale battery energy storage system must

9 comply with NFPA 855.".

10 Page 3, delete lines 1 through 17.

11 Page 3, line 18, delete "5." and insert "7.".

12 Page 3, line 21, delete "3(a)" and insert "4(a)".

13 Page 3, line 21, delete "April 1," and insert "June 30,".

14 Page 3, line 26, delete "6." and insert "8.".

15 Page 3, delete lines 32 through 42, begin a new paragraph and

16 insert:

17 "Sec. 9. (a) The operator of a utility scale battery energy storage

18 system shall:

19 (1) provide a copy of the emergency response plan described

20 in section 4(b)(4) of this chapter, as finally adopted, to the fire

21 department that is responsible for providing fire protection

22 services in the area in which the utility scale battery energy

23 storage system is located; and

24 (2) offer on an annual basis a training session described in

25 subsection (b) to the members of the fire department

26 described in subdivision (1). For a utility scale battery energy

27 storage system for which installation is complete on or before

28 July 1, 2023, the first training under this subdivision must be

29 offered before January 1, 2024.".

30 Page 4, delete line 1.

31 Page 4, line 4, delete "construction" and insert "installation".

32 Page 4, line 17, delete "described in section 8(c)(2)" and insert

33 "offered under subsection (a)(2).".

34 Page 4, delete line 18.

35 Page 4, delete lines 22 through 42, begin a new paragraph and

36 insert:

37 "Sec. 10. (a) The commission may adopt rules under IC 4-22-2

38 to implement this chapter and to specify standards for the

39 installation and operation of utility scale battery energy storage

40 systems consistent with:
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1 (1) this chapter; and

2 (2) NFPA 855.

3 (b) Rules adopted by the commission under subsection (a) must

4 include standards for:

5 (1) chemical spill prevention and control; and

6 (2) appropriate setbacks from surface water resources;

7 for the installation and expansion of utility scale battery energy

8 storage systems, as necessary to protect soil and surface water

9 resources from chemicals contained in or produced by utility scale

10 battery energy storage systems. In establishing the standards

11 described in this subsection, the commission shall consult with the

12 department of environmental management or the department of

13 natural resources, as appropriate.

14 (c) In adopting rules under this section, the commission may

15 adopt emergency rules in the manner provided by IC 4-22-2-37.1.".

16 Page 5, delete lines 1 through 37.

17 Page 5, line 39, delete "July 31," and insert "November 1,".

18 Page 6, line 2, delete "IC 10-19-13-8," and insert "IC 22-14-8-10,".

(Reference is to HB 1173 as printed February 9, 2023.)
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