
PROPOSED AMENDMENT
HB 1008 # 5

DIGEST

Pension investment discretion. Allows a member of the public pension system who wishes to invest the
member's retirement or pension funds in a manner prohibited by the bill to file an election to: (1) withdraw the
member's retirement or pension funds from the public pension system; and (2) invest the funds withdrawn in
an eligible retirement plan. Requires a plan administrator that receives an election to complete a direct rollover
of the member's funds and deposit subsequent contributions in the eligible retirement plan. Requires the board
of trustees of the Indiana public retirement system (board) to pay the funds directly to the member if a plan
administrator is unable to complete the rollover or deposit and provides written notice to the board. Requires
the board to reimburse a member who: (1) incurs a tax penalty as a result of the withdrawal, rollover, or deposit
of funds; and (2) files an affidavit requesting reimbursement. Establishes the pension investment discretion fund
to make these payments. Makes an annual appropriation. Defines terms. 

1 Delete the title and insert the following:

2 A BILL FOR AN ACT to amend the Indiana Code concerning

3 pensions and to make an appropriation.

4 Page 7, after line 38, begin a new paragraph and insert:

5 "SECTION 3. IC 5-13-16 IS ADDED TO THE INDIANA CODE

6 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

7 JULY 1, 2023]:

8 Chapter 16. Pension Investment Discretion

9 Sec. 1. As used in this chapter, "board" has the meaning set

10 forth in IC 5-13-15-1.

11 Sec. 2. As used in this chapter, "eligible retirement plan" means

12 an individual retirement plan:

13 (1) permitted under the Internal Revenue Code to receive a

14 rollover distribution from a retirement or pension plan in the

15 public pension system; and

16 (2) that is not subject to the restrictions under IC 5-13-15.

17 Sec. 3. As used in this chapter, "fund" means the pension

18 investment discretion fund established by section 13 of this

19 chapter.

20 Sec. 4. As used in this chapter, "member" means a:

21 (1) member of;
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1 (2) participant in; or

2 (3) beneficiary of;

3 a retirement or pension plan in the public pension system. The

4 term includes a member of a retirement or pension plan who has

5 not achieved vested status in the plan.

6 Sec. 5. As used in this chapter, "plan administrator" means, for

7 a member of:

8 (1) a fund listed in IC 5-10.5-2-2, the board of trustees of the

9 Indiana public retirement system;

10 (2) the state police pension trust under IC 10-12-2-2, the

11 treasurer of state;

12 (3) a sheriff's pension trust under IC 36-8-10-12, the sheriff's

13 merit board for the county associated with the pension trust;

14 and

15 (4) any other retirement or pension plan maintained,

16 provided, or offered by a state entity, the entity that manages

17 and administers the retirement or pension plan.

18 Sec. 6. As used in this chapter, "public pension system" has the

19 meaning set forth in IC 5-13-15-7.

20 Sec. 7. This chapter applies notwithstanding IC 5-13-15.

21 Sec. 8. (a) A member who wishes to invest the member's

22 retirement or pension funds in a manner prohibited by IC 5-13-15

23 may file an election under this chapter to:

24 (1) withdraw the member's retirement or pension funds from

25 the public pension system; and

26 (2) invest the funds withdrawn under subdivision (1) in an

27 eligible retirement plan.

28 (b) A member described in subsection (a) must file a written

29 election with the plan administrator. A written election filed under

30 this subsection must:

31 (1) be made on the form created under subsection (c); and

32 (2) identify, with sufficient detail to allow the plan

33 administrator to complete a rollover, the eligible retirement

34 plan to which the member wishes to transfer the member's

35 funds.

36 (c) Each plan administrator shall create a written form by

37 which a member may make an election under this section.

38 Sec. 9. A plan administrator that receives an election under

39 section 8 of this chapter shall:

40 (1) complete a direct rollover of the member's retirement or
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1 pension funds to the eligible retirement plan identified by the

2 member under section 8(b)(2) of this chapter; and

3 (2) deposit subsequent contributions for the member in the

4 eligible retirement plan identified by the member under

5 section 8(b)(2) of this chapter.

6 Sec. 10. (a) This section applies if the plan administrator:

7 (1) is unable to complete the rollover required by section 9 of

8 this chapter, due to Internal Revenue Code restrictions; and

9 (2) provides written notice to the board of the plan

10 administrator's inability to complete the rollover.

11 (b) The board shall:

12 (1) determine the present value of the member's retirement or

13 pension plan; and

14 (2) pay from the fund the amount determined under

15 subdivision (1) directly to the member, to allow the member

16 to deposit the amount in a retirement plan.

17 Sec. 11. (a) This section applies if the plan administrator:

18 (1) is unable to complete the deposit of subsequent

19 contributions required by section 9 of this chapter, due to

20 Internal Revenue Code restrictions; and

21 (2) provides written notice to the board of the plan

22 administrator's inability to complete the deposit.

23 (b) The board shall pay subsequent contributions for the

24 member directly to the member to allow the member to deposit the

25 funds in a retirement plan.

26 Sec. 12. (a) This section applies if a member who files an election

27 under section 8 of this chapter incurs a tax penalty as a result of

28 the withdrawal, rollover, or deposit of funds under this chapter.

29 (b) A member described in subsection (a) may file with the

30 board an affidavit requesting reimbursement of the tax penalty

31 described in subsection (a). A member who files an affidavit under

32 this subsection must also submit written evidence of the tax penalty

33 incurred by the member.

34 (c) If the board receives an affidavit from a member under

35 subsection (b), the board shall pay to the member:

36 (1) an amount equal to the tax penalty incurred by the

37 member; and

38 (2) an additional amount sufficient to compensate the member

39 for income tax assessed as a result of the amount reimbursed

40 under subdivision (1), as estimated by the board.
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1 (d) Upon request by the board, a member shall submit to the

2 board additional documents required to estimate the amount under

3 subsection (c)(2).

4 Sec. 13. (a) The pension investment discretion fund is

5 established to make payments under this chapter.

6 (b) The board shall administer, hold, and manage the fund.

7 (c) The fund consists of appropriations from the general

8 assembly.

9 (d) Money in the fund does not revert to the state general fund

10 at the end of the state fiscal year.

11  (e) Expenses of administering the fund shall be paid from money

12 in the fund.

13 (f) The board shall invest the money in the fund not currently

14 needed to meet the obligations of the fund in the same manner as

15 other public money may be invested. Interest that accrues from

16 these investment shall be deposited in the fund.

17 (g) There is annually appropriated to the fund from money not

18 otherwise appropriated in the state general fund an amount

19 sufficient to make payments under this chapter.".

(Reference is to HB 1008 as printed February 2, 2023.)
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