
PROPOSED AMENDMENT
HB 1008 # 3

DIGEST

Notice and divestment requirements. Amends the definition of "governmental entity" and "public
pension system". Adds a definition of "person". Provides that if the treasurer of state determines that a person
has engaged in, is engaging in, or is going to engage in a violation regarding fiduciary duties, the treasurer of
state shall make available to the public the name of the person or a specific fund offered by the person. Requires
the treasurer of state to provide written notice to the person. Requires the person to demonstrate to the treasurer
of state that the person or the specific fund is in compliance with the requirements not later than 90 days after
receiving notice. Requires the treasurer of state to provide the name of the person or the specific fund to the
board of trustees of the Indiana public retirement system (board) if the treasurer of state determines that the
person or the specific fund is not in compliance with the requirements after the 90 day period. Provides that the
board shall begin divesting from and terminating any business relationship with the person or the specific fund
according to the board's best judgment on the timing of the divestment and termination of a business relationship
in order to maximize returns, minimize losses, and minimize management fees. Requires the board to make the
board's rationale available to the public if the board determines that it is not in the best economic interest to
divest and terminate a business relationship. Requires the board to amend the board's investment policies to
comply with the requirements on or before December 31, 2023. Makes corresponding changes. 

1 Page 2, delete lines 39 through 42.

2 Page 3, delete lines 1 through 5, begin a new paragraph and insert:

3 "Sec. 5. (a) As used in this chapter, "governmental entity"

4 means any of the following:

5 (1) The state of Indiana.

6 (2) An authority, a board, a branch, a commission, a

7 committee, a department, or other instrumentality of any of

8 the following:

9 (A) The executive, including the administrative department

10 of state government.

11 (B) The legislative department of state government.

12 (C) The judicial department of state government.

13 (D) A body corporate and politic created by statute.

14 (3) The board.

15 (b) The term does not include the following:

16 (1) A state educational institution (as defined in

17 IC 21-7-13-32).
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1 (2) A public school corporation (as defined in IC 4-4-38.5-6.2).

2 (3) A political subdivision.

3 Sec. 5.5. As used in this chapter, "person" means a natural

4 person, corporation, limited liability company, partnership, or

5 other business unit or association.".

6 Page 3, delete lines 12 through 19, begin a new paragraph and

7 insert:

8 "Sec. 7. (a) As used in this chapter, "public pension system"

9 consists of:

10 (1) the public pension or retirement funds listed in

11 IC 5-10.5-2-2;

12 (2) the state police pension trust under IC 10-12-2-2; and

13 (3) except as provided in subsection (b), any other retirement

14 or pension plan maintained, provided, or offered by a

15 governmental entity.

16 (b) The term does not include a sheriff's pension trust under

17 IC 36-8-10-12.".

18 Page 5, delete line 42.

19 Page 6, delete lines 1 through 3, begin a new paragraph and insert:

20 "(c) The treasurer of state may request that the attorney general

21 provide assistance with an investigation under this chapter by

22 using the attorney general's investigative authority under

23 IC 4-6-3-3. A request made by the treasurer of state under this

24 subsection must:

25 (1) be in writing; and

26 (2) identify the name of the person or a specific fund of the

27 person that is subject to the investigation.

28 (d) If, after investigation, the treasurer of state determines that

29 a person has engaged in, is engaging in, or is going to engage in a

30 violation of this chapter, the treasurer of state shall make available

31 to the public the name of the person or a specific fund offered by

32 the person.

33 (e) The treasurer of state shall provide written notice to the

34 person of the treasurer of state's determination that the person or

35 a specific fund offered by the person has engaged in, is engaging in,

36 or is going to engage in a violation of this chapter. The written

37 notice under this subsection must:

38 (1) contain a warning that the person or a specific fund

39 offered by the person may be subject to divestment or

40 termination of a business relationship with the board; and
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1 (2) offer the person the opportunity to clarify the activities of

2 the person or a specific fund offered by the person related to

3 the requirements of this chapter.

4 (f) Not later than ninety (90) days after the date the person

5 receives a written notice under subsection (e), the person shall

6 demonstrate to the treasurer of state that the person or a specific

7 fund offered by the person is in compliance with the requirements

8 of this chapter.

9 (g) If the treasurer of state determines that the person or a

10 specific fund of the person is in compliance with the requirements

11 of this chapter, the treasurer of state shall make the determination

12 under this subsection available to the public.

13 (h) If the treasurer of state determines that the person or a

14 specific fund offered by the person is not in compliance with the

15 requirements of this chapter after the ninety (90) day period under

16 subsection (f), the treasurer of state shall provide the name of the

17 person or a specific fund offered by the person to the board.

18 Sec. 17. (a) Not later than one hundred eighty (180) days after

19 the board receives the information under section 16(h) of this

20 chapter, the board shall begin:

21 (1) divesting from; and

22 (2) terminating any business relationship with;

23 the named person or a specific fund offered by the person

24 according to the board's best judgment on the timing of the

25 divestment and termination of a business relationship in order to

26 maximize returns, minimize losses, and minimize management fees.

27 (b) If the board determines that it is not in the best economic

28 interest of the public pension system to divest from and terminate

29 a business relationship with the person or a specific fund offered by

30 the person, the board shall make the board's rationale available to

31 the public within the one hundred eighty (180) day period under

32 subsection (a). The rationale must include information detailing the

33 financial reasons that led to the board's decision, including:

34 (1) the expected impact of divestment on risks and returns;

35 and

36 (2) whether management fees influenced the board's decision.

37 (c) A pension consultant that contracts with the board may

38 provide the information under subsection (b) if the pension

39 consultant:

40 (1) has a practice of following; and
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1 (2) commits, in writing, to follow;

2 guidelines that meet the requirements of section 8 of this chapter.

3 Sec. 18. On or before December 31, 2023, the board shall amend

4 the board's investment policies to comply with the requirements of

5 this chapter.".

6 Page 6, line 4, delete "17." and insert "19.".

(Reference is to HB 1008 as introduced.)
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